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BOARD’S EXHIBIT No. 1-A 


United States of America 
Before the National Labor Relations Board 


21st Region 
Case No. X XI C1807 
Date Filed July 25, 1941 


In the Matter of 


LETTIE LEE INC. 
and 


INTERNATIONAL LADIES’ GARMENT 
WORKERS, CUTTERS UNION LOCAL 
No. 84, A. F. L. 


CHARGE 


Pursuant to Section 10 (b) of the National Labor 
Relations Act, the undersigned hereby charges that 
Lettie Lee Inc., 719 S. Los Angeles Street, Los An- 
geles, Calif., has engaged in land is engaging i un- 
fair labor practices within the meaning of Section 
8, subsection (1) and (5) of said Act, in that 

Since on or about June 1, 1941, and more recently 
on July 24, 1941, the above named company has re- 
fused to bargain in good faith with the Interna- 
tional Ladies’ Garment Workers, Cutters Union 
Local No. 84, A. F. L. then and there the duly des- 
ignated bargaining agency for over 50 percent of 
the employees of the Cutting Department of said 
concern in violation of Section 8, subsection (5) 
of the Act. 


Z National Labor Relations Board 


That since on or about January 15, 1941, the 
above named company has, by its officers and agents, 
interfered with, restrained and coerced its em- 
ployees in the exercise of the rights guaranteed 
them in Section 7 of the Act in violation of Section 
8, subsection (1) of the Act; by urging its em- 
ployees not to join the above named union, by de- 
rogatory statements against the officers of the union 
and by other similar acts and conduct and by all 
of the foregoing, said Lettie Lee Ine. has violated 
Section 8, subsection (1) of the Act. 

That on account of the foregoing the employees 
of the Cutting Department of the said Lettie Lee 
Ine. went out on strike on July 24, 1941. 

The undersigned further charges that said unfair 
labor practices are unfair labor practices affecting 
commerce within the meaning of said Act. 

Name and address of person or labor organization 
making the charge. (If made by a labor organiza- 
tion, give also the name and official position of the 
person acting for the organization. ) 

INTERNATIONAL LADIES’ 
GARMENT WORKERS’ 
UNION, CUTTERS UNION 
LOCAL No. 84, A. F. L., 

2a Sie sin 

Los Angeles, Cal. 
By DAVID SOKOL, 

Attorney 

756 S. Broadway, 

Los Angeles, Calif. 
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Subseribed and sworn to before me this 25 day 
of July, 1941. At Los Angeles, Calif. 
WM. R. WALSH 
Reg. Director 


BOARD’S EXHIBIT No. 1-B 
[Title of Board and Cause. ] 
AMENDED CHARGE 
Date filed 11/27, 1941 


Pursuant to Section 10 (b) of the National Labor 
Relations Act, the undersigned hereby charges that 
Lettie Lee, Inc., 719 So. Los Angeles St., Los An- 
geles, California, has engaged in and is engaging in 
unfair labor practices within the meaning of Sec- 
tion 8, subsections (1) (8) and (5) of said Act, in 
that since on or about July 21, 1941, the above- 
named company has failed and/or refused to bar- 
gain in good faith with International Ladies’ Gar- 
ment Workers’ Union, Cutters Local No. 84, A. F. 
L. as the exclusive representative of its cutters, not- 
withstanding the circumstance that since the above- 
mentioned date said labor organization has been 
designated by a majority of said cutters of said 
company. Said action on the part of said company 
constitutes a violation of Section 8, subsections (1) 
and (5) of said Act. 

Since on or about July 5, 1935, the above-named 
company, acting through its supervisory employees 
and agents, has interfered with, restrained and 
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coerced its employees in the exercise of the rights 
guaranteed to them in Section 7 of said Act, in that 
it as interrogated its employees with respect to their 
affiliation with labor organizations, has urged them 
not to interest themselves in or affiliate with labor 
organizations, has made derogatory statements 
against labor organizations, and engaged in similar 
acts of like force and effect. By the commission of 
the acts set forth in this paragraph, said company 
has violated Section 8, subsection (1) of said Act. 

On July 24, 1941, the following cutters of said 
company went on strike by reason of the acts of the 
said company, as set forth above: Louis Baliber, 
Nolan Berteaux, Vito N. Cimarusti, Angelo P. Cos- 
tella, Donald P. Quinn and Joe Sardo. 

At various times thereafter said company, acting 
through its supervisory employees and agents, in- 
dividually solicited various of the above-named 
strikers to return to work. Said acts constitute a 
violation of Section 8, subsection (1) of said Act. 

On or about September 9, 1941, said union re- 
quested the reinstatement of the above-named 
strikers. Since that time, however, said company 
has failed and/or refused to reinstate said strikers. 
Such failure and/or refusal constitutes a violation 
of Section 8, subsections (1) and (3) of said Act. 

The undersigned further charges that said unfair 
labor practices are unfair labor practices affecting 
commerce within the meaning of said Act. 

Name and address of person or labor organization 
making the charge. (If made by a labor organiza- 
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tion, give also the name and official position of the 
person acting for the organization. ) 
INTERNATIONAL LADIES’ 
GARMENT WORKERD’ 
UNION, CUTTERS LOCAL 
No. 84, A. F. L. 
By DAVID SOKOL 
Attorney 
707 S. Hill St., 
Los Angeles, Calif. 
TU-8500 
Subseribed and sworn to before me this 27 day 
of November, 1941. At Los Angeles, Calif. 
JAMES A. COBEY, a 
Attorney, National Labor Re- 
lations Board, 21st Region. 


———— 


BOARD’S EXHIBIT No. 1-C 
[Title of Board and Cause.] 
COMPLAINT 


It having been charged by International Ladies’ 
Garment Workers’ Union, Cutters Local No. 84, 
chartered by American Federation of Labor, that 
Lettie Lee, Inc., hereinafter called ‘‘Respondent,”’ 
has engaged in and is engaging in at Los Angeles, 
California, certain unfair labor practices affecting 
commerce as set forth and defined in National 
Labor Relations Act, approved July 5, 1935, 49 
Stat. 449, hereinafter referred to as ‘‘ Act,’’ the Na- 
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tional Labor Relations Board, by its Regional Di- 
rector for its Twenty-first Region, designated as 
agent of said Board by Article IV, Section 1, sub- 
section (e) and Article II, Section 5 of its Rules 
and Reglations, Series 2, as amended, hereby issues 
its Complaint and alleges the following: 

1. Respondent is and, at all times hereinafter 
referred to, has been a corporation organized and 
existing under and by virtue of the laws of the 
State of California. Said Respendent has its prin- 
cipal office and place of business at 719 South Los 
Angeles Street in the City of Los Angeles, County 
of Los Angeles, State of California. It is engaged 
in the manufacture and sale of ladies’ dresses and 
related produets. 

2. Respondent, in the operation of this business, 
causes and continuously has caused large quantities 
of the principal raw materials used by it in its 
aforesaid business, namely, rayons, threads, but- 
tons, buckles, and zippers to be transported into the 
State of California from other states of the United 
States and from foreign countries. 

3. Respondent, in the operation of this business, 
likewise causes and continuously has caused large 
quantities of ladies’ dresses and related products to 
be transported out of the State of Califorma to 
states of the United States other than the State of 
California and to foreign countries. 

4. International Ladies’ Garment Workers’ 
Union, Cutters Local No. 84, A. F. L., hereinafter 
called ‘‘Union,”’ is a labor organization within the 
meaning of Section 2, subsection (5) of the Act. 
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5. A unit for the purposes of collective bargain- 
ing composed of all persons employed by the Re- 
spondent as full-time cutters would insure to such 
employees of Respondent the full benefit of their 
right to self-organization and would otherwise ef- 
fectuate the policies of the Act. Said unit is, there- 
fore, appropriate for the purposes of collective bar- 
gaining between the representatives of such ém- 
ployees and Respondent. : 

6. By July 21, 1941, or before that date, a ma- 
jority of the employees of Respondent within the 
unit set forth in paragraph 5 had designated the 
Union as their representative for the purpose of 
bargaining collectively with Respondent with re- 
spect to their compensation, hours of employment 
and other conditions of employment. This majority 
status of the Union within this unit has continued 
up to and including the date of this Complaint. 

7. On or about July 22, 1941, and at all times 
thereafter up to and including the date of this Com- 
plaint, Respondent, while engaged in its afore- 
described business, has failed and/or reftised and 
does now fail and/or refuse to bargain collectively 
in good faith with the Union. 

8. By the commission of the acts set out in para- 
graph 7 and by the commission of each of them, Re- 
spondent has engaged in and is engaging in unfair 
labor practices within the meaning of Section . sub- 
sections (1) and (5) of the Act. 

9. Since in or about September 1938, or prior to 
that date, and at all times thereafter up_to and in- 
cluding the date of this Complaint, Respondent, 
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while engaged in its aforedescribed business and act- 
ing through its agents and servants and particularly 
Lettie Lee, Sam Bothman and Louis Schwartz, has 
interfered with, restrained, and coerced, and is now 
interfering with, restraining, and coereing its em- 
ployees in the exereise of their rights to engage in 
concerted activities for the purpose of bargaining 
collectively with Respondent or for other mutual aid 
or protection in that: 

(a) It has continually sought to aseertain 
and/or has ascertained whether persons seeking 
employment with it were interested in and/or 
affliated with any labor organization and/or 
particularly the Union. 

(b) On or about June 10, 1941, it, acting 
through the aforementioned Schwartz, made 
statements to various of its employees deroga- 
tory to the Union and on or about June 11, 
1941, it, acting through the aforementioned 
Bothman, made similar statements derogatory 
to the Union and labor organizations generally 
in the presence of its cutters and threatened to 
terminate its business rather than sign a collec- 
tive bargaining agreement with the Union. 

(c) On or about June 18, 1941, it, acting 
through the aforementioned Bothman, raised 
the wages of its cutters for the purpose and/or 
with the effect of discouraging its employees 
from interesting themselves in and/or affiliat- 
ing themselves with the Union. 

(d) On or about July 24, 25, 26, 27, 28, Sep- 
tember 21, 27, October 5, and October 8, 1941, 
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it, acting through the aforementioned Lee, 
Bothman and Schwartz, solicited individually 
various of its employees to return to work after 
those emplovees had gone out on strike on July 
24, 1941. 


10. By the commissicn of the acts set out in para- 
graph 9, and by the commission of each of them, 
Respondent has engaged in and is engaging in un- 
fair labor practices within the meaning of Section 
8, Subsection (1) of the Act. 

11. Respondent, while engaged in its aforede- 
scribed business, on or about September 10th and 
September 14th, 1941, refused to reinstate to their 
former or substantially equivalent positions the fol- 
lowing named employees who went out on strike on 
July 24, 1941: Louis Baliber, Nolan Berteaux, Vito 
N. Cimarusti, Angelo P. Costella, Donald P. Quinn 
and Joe Sardo, for the reason in whole or part that 
they and each of them had designated the Union as 
their representative for the purposes of collective 
bargaining and otherwise engaged in concerted ac- 
tivities for the purpose of bargaining collectively 
with Respondent or for other mutual aid or pro- 
tection. Respondent thereby discriminated in re- 
gard to the hire and/or tenure of employment of 
these employees and each of them, with the purpose 
and/or effect of discouraging interest in, activity on 
behalf of, designation of, and/or affiliation with the 
Union. This refusal to reinstate the aforenamed 
employees has continued up to and including the 
date of this Complaint. | 
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12. By the commission of the acts set out in para- 
graph 11, and by the commission of each of them, 
Respondent has engaged in and is engaging in un- 
fair labor practiees within the meaning of Section 
8, subsections (1) and (8) of the Act. 

13. The acts of Respondent set out in paragraphs 
7,9, and 11, caused and/or prolonged the aforemen- 
tioned strike among Respondent’s employees which 
commenced on or about J uly 24, 1941 and is con- 
tinuing up to and including the date of this Com- 
plaint. 

14. Louis Baliber, Nolan Berteaux, Vito N. Cim- 
arusti, Angelo P. Costella, Donald P. Quinn and Joe 
Sardo are employees of Respondent within the 
meaning of Section 2, subsection (3) of the Act. 

: 15. The acts of Respondent set out in paragraphs 

fie 9, and 11, occurring in connection with the opera- 
tion of its business as described in paragraphs 1, 2 
and 3, have a close, intimate and substantial rela- 
tion to trade, traffic, and commerce among the sev- 
eral states of the United States and tend to lead to 
labor disputes burdening and obstructing commerce 
and the free flow of eommerce. 

16. The acts of Respondent set out in paragraphs 
7, 9, and 11, constitute unfair labor practices affect- 
ing commeree and the free flow of commerce within 
the meaning of Section 8, subsections (1), (3) and 
(5) and Section 2, subsections (6) and (7) of the 
Aet. 


Wherefore, the National Labor Relations Board, 
on the 5th day of December, 1941, issues its Com- 
plaint against Lettie Lee, Inc., Respondent herein. 


vs. Lettie Lee, Ine. at 
NOTICE OF HEARING 


Please Take Notice That on the 17th day of De- 
cember, 1941, in Room 808, United States Postoffice 
and Courthouse, Los Angeles, California, at 10 
o’clock in the forenoon, a hearing will be conducted 
before the National Labor Relations Board, by a 
Trial Examiner to be designated by it in accordance 
with its Rules and Regulations — Series 2, as 
amended, Article IV and Article II, Section 23, on 
the allegations set forth in the Complaint herein- 
above set forth, at which time and place you will 
have the right to appear in person or CHT and 
give testimony. 

You are further notified that you have the right 
to file with the Regional Director for the Twenty- 
first Region, acting in this matter as the! agent of 
the National Labor Relations Board, an answer ta 
the foregoing Complaint, on or before the 17th agey 
of December, 1941. a 

Enclosed herewith for your Ineo ene 1S a: copy 
of the Rules and Regulations, made and published 
by the National Labor Relations Board, pursuant 
to authority granted in the National Labor Rela- 
tions Act. Your attention is particularly directed 
to Article II of said Rules and Regulations. 

Please Take Notice that duplicates of all exhibits 
which are offered in evidence will be required un- 
less, pursuant to request or motion, the Trial Ex- 
aminer in the exercise of his discretion and for good 
cause shown directs that a given olny mig not 
be duplicated. 
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In Witness Whereof, the National Labor Rela- 
tions Board has caused this, its Complaint and its 
Notice of Hearing, to be signed by the Regional Di- 
rector for the Twenty-first Region on the 5 day 
of December, 1941. 

[Seal] WM. R. WALSH, 

Regional Director, ‘wenty- 
first Region, National Labor 
Relations Board, Los An- 
geles, California. 


BOARD’S EXHIBIT No. 1-F 
[Title of Board and Cause. ] 
ORDER POSTPONING HEARING 


Please Take Notice that the hearing in the above- 
entitled matter is hereby postponed to January 19, 
1942, at 10 o’clock in the forenoon, at the same place 
as appears in the Notice of Hearing heretofore 
issued. 

It Is Further Ordered that the Respondent’s an- 
swer must be filed on or before January 9, 1942. 

[Seal] WILLIAM R. WALSH 

Regional Director, Twenty- 
first Region National Labor 
Relations Board, 808 U. 8. 
Postoffice & Courthouse, Los 
Angeles, California. 


Dated: At Los Angeles, California, this 10th day 
of December, 1941. 
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BOARD’S EXHIBIT No. 1-3 
ANSWER TO COMPLAINT 


Comes Now the Respondent, Lettie Lee, Inc., a 
corporation, reserving all of its constitutional 
rights, and excepting and objecting to the jurisdic- 
tion of the National Labor Relations Board, in 
answer to the complaint filed in the above entitled 
proceeding by the said National Labor Relations 
Board, now and at all times denying the right of 
complainant to exert any claims thereunder con- 
cerning this respondent, and at all times saving and 
reserving unto itself all matter of benefit and ad- 
vantage of exceptions that can or may be taken, of 
errors, uncertainties, reservations and imperfec- 
tions contained in said complaint, admits, denies 
and alleges as follows: 


I. 
Admits the allegations of paragraph 1. 


II. 
Admits the allegations of paragraph 2. 


III. 
Admits the allegations of paragraph 3. 


PV: 

Respondent has no information or belief suffi- 
cient to enable it to answer paragraph 4, and basing 
its denial upon that ground, denies generally and 
specifically the allegations thereof. 
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Denies generally and specifically each and every 
of the allegations contained in paragraph 5. 


VI. 
Denies generally and specifically each and every 
of the allegations contained in paragraph 6. 


VEE 
Denies generally and specifically each and every 
of the allegations contained in paragraph 7. 


VIII. 
Denies generally and specifically each and every 
of the allegations contained in paragraph 8. 


IX. 

Denies generally and specifically each and every 
of the allegations contained in paragraph 9. 

Further answering the allegations of said para- 
graph, respondent alleges that it raised the wages 
of its cutters at the request of its said cutters, and 
that said raise was not for the purpose and/or with 
the effect of discouraging the said employees from 
interesting themselves in and/or affiliating them- 
selves with any union. 

Further answering the allegations of said para- 
graph, respondent alleges that it has at all times 
been willing that said employees return to work, 
and that it is now willing that said employees re- 
turn to their work. 

Respondent further alleges that it has requested 
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the said employees to return to their work, but that 
said employees have refused so to do. 


X. 

Denies generally and specifically each and every 
of the allegations contained in paragraph 10. 

Further answering the allegations of said para- 
graph, respondent specifically denies that it has in 
any manner engaged in any unfair labor practices 
within the meaning of Section 8, subsection (1) of 
the National Labor Relations Act, or any other 
part or portion thereof, whether as alleged in said 
complaint or otherwise. 


XI 

Denies generally and specifically each and every 
of the allegations contained in paragraph 11. 

Further answering the allegations of said para- 
graph, respondent alleges that it has requested its 
said employees to return to their work and has 
offered to reinstate the said employees to thei 
former positions. That said employees have re- 
fused and still refuse to return to their work. That 
respondent has at all times been and now is ready 
and willing to allow and permit said employees to 
return to their work, and to reinstate the said 
employees in their former positions. 


XII. 
Denies generally and specifically each and every 
of the allegations contained in paragraph XII. 
Further answering the allegations of said para- 
graph, Respondent denies that it has engaged or is 
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now engaging in any unfair labor practices within 
the meaning of Section 8, subsections (1) and (3) 
of the National Labor Relations Act, or any other 
part or portion thereof, whether as alleged in para- 
graph 11 of said complaint or otherwise. 


Donne 
Denies generally and specifically each and every 
of the allegations of paragraph 13. 


DOIN: 

Denies that the employees named in paragraph 
14 of said complaint are employees of respondent 
within the meaning of Section 2, subsection (3) of 
the National Labor Relations Act. 


XV. 
Denies generally and specifically each and every 
of the allegations of paragraph XV. 


XVI. 
Denies generally and specifically each and every 
of the allegations of paragraph 16. 


For a Further, Separate and Affirmative Defense 
to Said Complaint, Respondent Alleges: 


I. 

That at all times mentioned in plaintiff’s com- 
plaint and now respondent employs substantially 
in excess of 115 persons in connection with its busi- 
ness of manufacturing and selling of ladies’ dresses 
and garments. That at all times mentioned in 
plaintiff’s complaint, respondent employed 15 per- 
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sons in its cutting department. That the six em- 
ployees referred to in said complaint, namely, Louis 
Baliber, Nolan Berteaux, Vito N. Cimarusti, 
Angelo P. Costella, Donald P. Quinn and Joe 
Sardo, do not constitute a majority of the persons 
employed in the cutting department of respond- 
ent’s place of business. 


For a Further, Separate and Second Affirmative 
Defense to Said Complaint, Respondent Alleges: 


[. 

That when the strike referred to in said com- 
plaint was called by the Union and at the time 
thereof, to-wit, on or about July 24, 1941, only 
approximately twenty out of all of respondent’s 
employees went on strike and left respondent’s 
employment. That the vast majority of respond- 
ent’s employees refused to strike or leave their 
employment and have continued in the employ of 
respondent, and are still in the employ of re- 
spondent. 

That said union has never represented and does 
not now represent a majority of the persons em- 
ployed by respondent, and does not represent the 
employees of respondent for the purposes of col- 
lective bargaining. 


As a Further, Separate and Third Affirmative 
Defense, Respondent Alleges: 


[. 
That the cutting department or the cutters of 
respondent’s factory do not constitute an appro- 
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priate unit for the purpose of collective bargam- 
ing. That respondent’s entire shop and plant 1s 
the unit appropriate for the purposes of collective 
bargaining within the meaning of Section 9 of the 
National Labor Relations Act. That by reason of 
the fact that the said entting department or said 
cutters do not constitute the unit appropriate for 
the purpose of collective bargaining, as hereinbefore 
alleged, and for the further reason that the union 
does not in any event represent a majority of the 
persons employed in said cutting department, and 
for the reason that respondent’s entire plant or 
faetory is the unit appropriate for the purposes of 
collective bargaining within the meaning of said 
Act, the said union is not the legal or lawful rep- 
resentative of any of respondent’s employes for 
the purpose of collective bargaining or otherwise, 
and respondent has not been and is not now under 
any obligation to negotiate with said union for said 
reasons. 


Hor a Further, Separate and Fourth Affirmative 
Defense, Respondent Alleges: 


I. 

That respondent has at all times denied and now 
denies that the said union is the lawful or legal 
representative of any of its employees for the pur- 
poses of collective bargaining within the meaning 
of Section 9 of the National Labor Relations Act. 
hat the said union has never been eertified or 
otherwise designated by the Board as the legal and 
proper representative of respondent’s employees 
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or any of them, and until such time as the said 
union is certified as the representative of plaintiff’s 
employees, respondent is under no obligation to 
negotiate with said union. 


Wherefore, respondent prays that the complaint 
and charge be forthwith dismissed. 
SAM WOLF & LEO SHAPIRO 
By LEO SHAPIRO 
Attorneys for Respondent, 
Lettie Lee, Ine. 


State of California, 


County of Los Angeles—ss 


Sam Bothman, being by me first duly sworn, de- 
poses and says: that he is the Secretary-Treasurer 
of Lettie Lee, Inc., the respondent in the above en- 
titled action; that he has read the foregoing Answer 
and knows the contents thereof; and that the same is 
true of his own knowledge, except as to the matters 
which are therein stated upon his information or 
belief, and as to those matters that he believes it to 
be true. That he is authorized to make this verifica- 
tion for and on behalf of said corporation, Lettie 
Lee, Inc. 

SAM BOTHMAN 

Subseribed and sworn to before me this 20th day 
of January 1942. 

[Seal] LEO SHAPIRO 
Notary Publie in and for the County of Los Angeles, 

State of California. 
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Received copy of the within Answer this 20 day 
of January, 1942. 
MAURICE J. NICOSON 
Attorney for National Labor 
Relations Board 


[Title of Board and Cause. ] 


Messrs. Maurice J. Nicoson and Charles M. Ryan, 
for the Board. 


Mr. Leo Shapiro, 
of Los Angeles, Calif., 
for the respondent. 


Mr. David Sokol, 
of Los Angeles, Calif., 
for the Union. 


INTERMEDIATE REPORT 


Statement of the Case 

Upon an amended charge duly filed on November 
27, 1941, by International Ladies’ Garment Work- 
ers’ Union, Cutters Local No. 84, affiliated with the 
American Federation of Labor, herein called the 
Union, the National Labor Relations Board, herein 
called the Board, by the Regional Director for the 
Twenty-first Region (Los Angeles, California), 
issued its complaint dated December 5, 1941, against 
Lettie Lee, Inc., Los Angeles, California, herein 
called the respondent, alleging that the respondent 
had engaged in and was engaging in unfair labor 
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practices within the meaning of Section 8 (1), (3), 
and (5) and Section 2 (6) and (7) of the National 
Labor Relations Act, 49 Stat. 449, herein called the 
Act. Copies of the complaint, accompanied by a 
notice of hearing, were duly served upon the respond- 
ent and the Union. 

With reference to the unfair labor practices, the 
complaint alleged in substance (1) that since in or 
about September 1938, the respondent interfered 
with, restrained, and coerced its employees in the 
exercise of their rights to engage in concerted activi- 
ties for the purpose of bargaining collectively with 
the respondent; (2) that on or about July 22, 1941, 
and at all times thereafter, the respondent refused 
to bargain collectively in good faith with the Union 
as the representative of its employees within an 
appropriate unit; and (3) that on or about Septem- 
ber 10 and September 14, 1941, the respondent, re- 
fused to reinstate to their former or substantially 
equivalent positions six employees named in the com- 
plaint,! who went on strike July 24, 1941, Yor the 
reason that they had designated the Union as their 
representative for the purposes of collective bargain- 
ing and otherwise engaged in concerted activities for 
the purpose of bargaining collectively with the re- 
spondent or for other mutual aid or protection. 

On January 20, 1942, the respondent filed an 
answer admitting certain allegations with respect 


(1) The employees named in the complaint were 
as follows: Louis Baliber, Nolan Berteaux, Vito N. 
Cimarusti, Angelo P. Costella, Donald P. Quinn, 
and Joe Sardo. 
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to its business, but denying that it had engaged in 
any unfair labor practices. 

Pursuant to notice, a hearing was held at Los 
Angeles, California, January 19, 20, 26, 27, 28, and 
29, 1942, before the undersigned, the Trial Exami- 
ner duly designated by the Chief Trial Examiner. 
The Board, the respondent, and the Union were 
represented by counsel. All parties participated 
in the hearing and were afforded an opportunity 
to examine and cross-examine witnesses and to 
introduce evidence bearing upon the issues. At the 
close of the Board’s case, the respondent moved to 
dismiss the complaint. The motion was denied. At 
the close of the hearing, the undersigned granted 
without objection a motion of the Board to con- 
form the pleadings to the proof. The respondent 
renewed its motion to dismiss the complaint. Rul- 
ing on this motion was deferred. It is hereby 
denied. The parties were afforded an opportunity 
to argue orally before the undersigned and were 
advised that they might file briefs with the under- 
signed within fifteen days from the close of the 
hearing. All parties waived argument. There- 
after the respondent and the Union filed briefs with 
the undersigned. The undersigned has duly con- 
sidered both briefs. 

Upon the entire record in the case and from his 
observation of the witnesses, the undersigned makes 
the following: 
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I. The business of the respondent 

Lettie Lee, Inc. is a California corporation en- 
gaged in the manufacture of dresses. Its office and 
place of business is in Los Angeles, California. in 
the conduct and operation of its business 1t uses 
rayons, threads, buttons, buckles and zippers. During 
the fiscal year ending March 31, 1940, it purchased 
such materials in the amount of $151,000, of which 
amount $136,000 represented purchases from 
sources located outside the State of California. 
During the calendar year ending December 31, 
1940, it made sales of its products amounting to 
$397,000. Of that amount $250,000 represented 
sales made to purchasers located outside the State 
of California. The officers of Lettie Lee, Inc. are 
Lettie Lee, president, Mrs. R. H. Thain, vice presi- 
dent, and Sam Bothman, secretary-treasurer. Both- 
man is also the active manager of the plant. Lettie 
Lee, Inc. conceded at the hearing that it is engaged 
in interstate commerce within the meaning of the 
Act. 

tl. The organization involved 

International Ladies’ Garment Workers’ Union, 
Cutters Local No. 84, affiliated with the American 
Federation of Labor, is a labor organization ad- 
mitting to membership all persons employed by the 
respondent as full-time cutters. 


_ (2) Taken mainly from a stipulation entered 
into at the hearing. 
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A. Sequence of events; interference, restrain 

and coercion 

In January 1940, Angelo Costella apphed for a 
job as a cutter. On that occasion he was asked by 
Sam Bothman, the respondent’s general manager, 
if he was a union man. Costella replied that he was 
not, and was hired. Later that same year Vito 
Cimarusti made application for a job as a cutter. 
Bothman asked him if he belonged to the cutters’ 
union. Cimarusti answered that he did not, and 
that he knew nothing about unions. Thereafter, in 
February 1941, he was hired. Bothman testified 
that he asked similar questions of several of his 
employees for the reason that ‘‘most of (his) em- 
ployees did not belong to a union, and sometimes 
a person would be uncomfortable if they did.”’ 

The undersigned finds that the respondent, by 
seeking to ascertain whether persons seeking em- 
ployment with it were interested in or affiliated with 
any labor organization, particularly with the Union, 
interfered with, restrained, and coerced its em- 
ployees in the exercise of the rights guaranteed in 
Section 7 of the Act. 

On June 11, 1941, Bothman met with the male 
cutters, in response to a demand made by them for 


(3) ‘The respondent employs approximately 110 
production workers classified on its pay roll as de- 
signers, cutters, assorters, operators, drapers, pres- 
sers, finishers, time workers, and sample makers. 
Of the ten workers listed as cutters on June DE 
1941, eight were male employees: viz., Louis Swartz, 
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an increase in wages. The meeting was held in the 
plant after working hours. Bothman’s first words 
were, ‘‘How many of you belong to the Union or 
intend joining the Union?’’ He received no answer. 
He told them of a pending strike in the industry; 
that he felt safe in talking to the cutters; and that 
he felt they would not join a strike if one was 
called. He then told them that the Union was not 
out to help them, that it could not do them any 
good, and that its officials were ‘‘a bunch of shy- 
sters.’? He further stated that ‘‘the Union was 
out to stuff this place full of cutters and keep you 
fellows from getting all the work you should have, 
and you will have to split it up with the new 
fellows we will have to put on.’? He advised the 
cutters that he would not have anything to do with 
the Union and that he would ‘‘sooner close up this 
place than operate under a bunch of shysters.’’ He 
also related an experience that he had once had 
with a union when the cutters were trying to ‘‘run 
the place,’’ as the result of which he had to ‘‘clear 
out.’’ Bothman offered the cutters the choice of a 
raise in wages, which he said would necessitate the 
respondent’s hiring of another cutter to aveid pay- 
ing for overtime work, or continuing at the same 


Vito Cimarusti, Angelo Costella, Mortimer Litwin, 
Joe Sardo, Louis Baliber, Don Quinn, and Nolan 
Berteaux, and two were female employees, viz., 
Hunice Usher and Katherine Lembke. Louis Swartz 
is the head cutter and is in general charge of the 
other cutters. He is regarded by his fellow em- 
ployees as the foreman of the cutting room, and as 
having supervisory powers. 
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wages with the usual amount of overtime work. 
Over the period of a year, according Bothman, this 
would amount to more than would the raise in 
wages without overtime. He asked the cutters to 
decide which of the ‘‘alternatives’’ they preferred, 
and left the meeting. 

The cutters decided to stand by their demand for 
a raise. Accordingly, on June 13, they again met 
with Bothman. Bothman told the cutters that he 
understood that they had decided to stand by their 
demand; that a 15 cent per hour increase would be 
effective immediately; that he did not want the 
cutters to have any dealings with the Union; and 
that they should keep information as to the raise 
from the other employees. 

The undersigned finds that the respondent, by 
Bothman, on June 11, 1941, made statements to 
various of its employees derogatory to the Union 
and threatened to terminate its business rather than 
sign a collective bargaining agreement with the 
Union. In so doing, the respondent interfered with, 
restrained, and coerced its employees in the exer- 
cise of the rights guaranteed in Section 7 of the Act. 

During June and July, the International Ladies’ 
Garment Workers’ Union,’ of which the Union is 
an autonomous part, made plans to effect the or- 
ganization of unorganized dress manufacturing 
plants in the Los Angeles area. As part of its 
program, a committee of three was appointed to 
order a strike of dress manufacturing plants on a 


(4) Hereinafter referred to as the International. 
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date to be determined by the committee. It sent 
letters to the companies involved, asking that they 
confer with the International regarding the work- 
ers in their plants. Early in July it sent such a 
letter to the respondent. The respondent neither 
answered nor acknowledged the letter. In the mean- 
time, Harry Scott, then organizer and representa- 
tive of the Union, solicited the membership of the 
full-time cutters of the respondent. 

On July 21, Cimarusti, Sardo, Costella, Berteaux, 
Baliber, and Quinn, all full-time cutters, went to the 
office of the Union and signed membership applica- 
tion cards. 

On the following day, July 22, Scott telephoned 
David Sokol, the attorney for the Union, and re- 
quested him to arrange a conference with the re- 
spondent for the purpose of collective bargaining 
on behalf of the cutters. Sokol telephoned the office 
of the respondent and asked for Bothman. He did 
not talk to Bothman, but gave his name and tele- 
phone number to the respondent’s telephone opera- 
tor. On the following day, July 23, Sokol again 
telephoned thé respondent’s office and asked: “for 
Bothman. He did not get to talk to Bothman.’ He 
asked the operator why Bothman had not returned 
his call and asked her to give Bothman a message 
that he (Sokol) represented the Union, and that it 
desired to enter into negotiations with the respond- 
ent; and that if the respondent did not recognize 
the Union, inasmuch as it represented the majority, 
there was a possibility of a strike because a the 
company’s ‘‘unfair labor practices.”’ 
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That night the strike committee of the Interna- 
tion met. It received a report from Scott that a 
majority of the respondent’s cutters had organized 
and was told of Sokol’s failure to get in touch with 
Bothman. Acting upon this information, the com- 
mittee included the respondent as one of the com- 
panies that was to be struck. At midnight, the 
strike committee advised Scott that it had called 
an industry-wide strike> in Los Angeles for 6 
o’clock the next morning and that a picket line 
would be established about the plant of the re- 
spondent. 

On the morning of July 24, the strike was called. 
The male cutters joined, and gathered in a nearby 
cafe where they were used to mecting. Later the 
same day, Bothman appeared at the cafe. He told 
the cutters that he was surprised that they had 
joined the strikers; that he thought they were a 
‘bunch of fools’; that they should not be 
‘‘chumps’’; and that ‘‘any of you want to come 
back to work, come back with me right now.”’ 

During the day of July 24, and on the following 
day, Sokol made several attempts to talk to Both- 
man on the telephone. He reiterated to the re- 
spondent’s telephone operator that Bothman should 
speak to him or to some other representative of the 
Union with respect to ‘‘entering into a bargaining 
relationship,’’ and stated that Bothman’s failure 


(5) ‘The record does not. reveal clearly whether 
the strike was to be one of all employees in the 
unorganized dress manufacturing establishments, or 
one merely confined to cutters. 
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to respond to Sokol’s calls ‘aggravated the situa- 
tion.’’? The respondent still failed to call Sokol. 

On July 26, Bothman telephoned Cimarusti and 
expressed surprise that the cutters had gone on 
strike, because he had treated them ‘‘all right.” He 
told Cimarusti that ‘‘those shysters up there, they 
ean’t do anything for you. They are looking out 
for themselves... The rest of the boys are work- 
ing, some of them are coming in Monday to work 
for me. I want you to come in.’’ Bothman further 
told him that if he had to ‘‘sign up with the Union 
that night, he would close up, Lettie Lee (the re- 
spondent’s president) would go to Texas and he 
would open another shop, or do something.’’ About 
a month later, Bothman met Cimarusti in the lobby 
of the building which houses the respondent’s plant. 
On this occasion Bothman said to Cimarusti, ‘‘ Don’t 
be a damn fool. Go on up and go to work.” 

Early in October, Bothman met Quinn, Berteaux, 
and Cimarusti on the picket line. Bothman told 
them that he would have nothing to do with ‘‘those 
shysters up there’’ but wanted the three of them to 
return to work. One of the three told him that for 
such a thing to happen it was necessary for him to 
talk to the Union. Bothman replied, ‘‘No, I am 
talking to you as individuals. I am not going to 
talk to you in a group, or as a Union.’’? Bothman 
then called into the group a friend of his who was 
standing close by and asked him to be a witness to 
what was being said. Bothman continued to urge 
Quinn, Berteaux, and Cimarusti to return to work. 
One of the three then asked as to the status of 
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Costella, Sardo and Baliber. Bothman told them 
that Costella and Baliber were trouble makers and 
‘“‘stinkers,’’ that Sardo was an ex-convict, and that 
he would not take any of them back to work in the 
plant. 

On or about October 8, Quinn went to the home 
of Foreman Swartz in response to Swartz’ invita- 
tion. Swartz told Quinn that a full crew was work- 
ing in the cutting room, but that he wanted Quinn 
to return to work. When Quinn told him that if he 
came back it would have to be with the rest of the 
striking cutters, Swartz replied: 

That will never happen. You fellows haven’t 
got a chance. I better let you know now. You 
just haven’t got a darned chance. The Union 
is going to drop you in a couple of weeks. I 
have the inside information, and I know that 
the Union is going to drop you in a couple 
of weeks, and you won’t be able to get a job 
anywhere in town. You will be blacklisted. 


In the same conversation, Swartz told Quinn that 
Bothman was trying to get a contract with the Gov- 
ernment to make uniforms, and said, ‘‘You know, 
the Union isn’t going to strike against the Govern- 
ment.’’ Swartz also reiterated that Bothman 
‘‘would never sign a contract, he would close the 
shop first.”” Swartz then advised Quinn to talk to 
Cimarusti and Berteaux. 

A day or two after his conversation with Quinn, 
Swartz telephoned Cimarusti. Swartz asked Cim- 
arusti if Quinn had talked to him. Cimarusti re- 
plied in the affirmative, and said that the cutters 
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were not going to return to work except as a group. 
Swartz told Cimarusti that he was a fool, because 
the Union was not going to do anything for him; 
that several unions and the respondent had joined 
with the ‘‘M & M,’” and that the ‘“M & M”’ would 
protect the workers. He told Cimarusti that the 
respondent would close up rather than sign a con- 
tract with the Union. 

The undersigned finds that the respondent, on 
July 24, 26, and on subsequent dates, solicited vari- 
ous of its employees individually to return to work 
after they had gone out on a strike, thereby inter- 
fering with, restraining, and coercing its employees: 
in the exercise of the rights guaranteed in Section 
7 of the Act. 


B. The refusal to bargain 


1. The appropriate unit ) 
The complaint alleges, and the Union contends, 
that all persons employed by the respondent. as full- 
time cutters constitute an appropriate unit for the 
purpose of collective bargaining. The respondent 
contends that (1) all production employees con- 
stitute the appropriate unit ;? (2) that if that unit be 


(6) The “M & M” refers to the Merchants and 
Manufacturers Association of Los Angeles. See 
Sun-Tent Luebbert Co., et al., 37 N.L.R.B., No. 15. 


(7) In support of this contention the respondent 
made proof of a contract between the International 
and the Dress Association of Los Angeles wherein 
it is provided that ‘‘Contracts made by the Union 
with emplovers who are not signatories to this 
collective hargainine agreement “shall not extend 
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not appropriate, then all of the persons employed 
in the cutting room compose the appropriate unit; 
and (3) if bundlers, who work in the cutting room, 
should be excluded from the latter unit, then the 
appropriate unit consists of 12 employees classified 
by the respondent on its pay roll of July 25, 1941, 
as cutters. 

As above set forth, the employees of the respond- 
ent are classified on its pay roll as designers, cutters, 
assorters, operators, drapers, pressers, finishers, time 
workers, and sample makers. The evidence amply 
supports a finding that from the time a style of 
dress is created until it is manufactured and ready 
for shipment, it must pass through and receive 


for a period longer than this agreement, and shall 
be controlled bv this exact agreement.’’ The agree- 

ment covered most of the crafts of the dress in- 
dustry, including the cutters. Even should the 
quoted clause be of value in the determination of 
the appropriate unit as historical backgzound, still 
it is of value only if in so considering it, it assists 
in the effectuation of the Act. The facts in this 
ease amply justify the finding that only the recogni- 
tion of the cutters as a unit will result in immediate 
collective bargaining. The respondent further een- 
tended that the Union was not of such an autone- 
mous nature that it could command collective har- 
gaining in the face of an industry-wide strike. The 
facts clearly shew that the cutters was the first 
eraft in the industry, that it was organized more 
than 50 years ago, that since its organization it has 
upheld its prestige against aggression, and that in 
spite of amalgamations and reorganizations of 
unions in the industry it still has its own locals, 
clects its own officers, and is represented by one of 
its own members when matters concerning its mem- 
bers are involved. 
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service from employees in each of the above classi- 
fications. The operations in the plant are contin- 
uous. However, in this case, no group other than 
the full-time cutters has ever been organized, nor 
is any organization seeking to represent employees 
of the respondent other than the full-time cutters. 
Further, the respondent, as found in Section III A 
above, has adequately expressed its disdain toward 
the Union and eollective bargaining generally. 
Under the circumstances, the contentions of the re- 
spondent that a unit other than one composed of 
full-time cutters, are untenable. To find otherwise 
would deprive the full-time cutters of the benefits 
of collective bargaining until the remaining produc- 
tion employees had organized.® 

The cutting room consists of an area partially 
enclosed by a partition. Within this area are the 
cutting tables, tools and instruments used by the 
eutters, and shelves upon which the materials are 
kept. On July 22, 1941, there were employed therein 
four assorters or bundlers, one stock girl, and ten 
persons classified on the pay roll as cutters. The 
assorters or bundlers and the stock girl, admittedly 
are not cutters. The cutters, so named, all of whom 
are contended by the respondent to be within the unit 
alleged in the complaint, are Swartz, Cimarusti, 
Costella, Sardo, Baliber, Quinn, Berteaux, Mortimer 
Litwin, Eunice Usher, and Dorothy Richards. The 
first eight of the named cutters are admittedly full- 
time cutters. The respondent contends that Robert 


(8) See Crescent Dress Co. and Cutters Local 
eineGeW.U. A. FE. of L., 29 N.L.R.B., No. 67. 
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Thain and Katherine Lembke should be added to that 
list as cutters. 

A cutter, in his normal duties, prior to July 24, 
1941, at the respondent’s plant, got at the commence- 
ment of a day a paper, known as a marker, of a 
ereation that in the run of the factory became a dress. 
That marker is analagous to the blue-print of an 
architect to a contractor for the construction of a 
building. From the marker, he made cuts, giving 
particular care to the grain of the material and size 
of dress required. From those cuts a dress was manu- 
factured. If orders deflected from the marker, he 
sized his material accordingly. 

In the making of a dress it is necessary to make 
trimmings. It is also necessary that padding be cut 
for sleeves, shoulders, belts, etc. Also it is necessary 
that sloping be done when pleats, etc., are called for 
in a dress. The latter operations require care less 
skillful than the operations of a cutter. The reason 
is that a trimmer or a sloper is concerned with the 
cutting of a detail of the garment, whereas the cutter 
is charged with the exact cutting of the garment as 
a whole. In the Union, no one is eligible to member- 
ship except those who perform all of the operations 
required of a cutter.? 


(9) In this case, the Union, after investigation, was 
satisfied that Cimarusti, Baliber, Costella, Berteaux, 
Quinn, and Sardo were eligible to membership. 
The respondent countered with the contention that it 
was operating a ‘‘1941’’ plant and that the exaction 
and precision previously required of a cutter In a 
plant were, therefore, not required of its cutters. 
The cutters were not so regarded prior to the strike. 
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Dorothy Usher is a qualified cutter. She was not 
so employed on July 22, nor were her qualifications 
known to the Union before the hearing. Prior to 
July 22, most of Usher’s duties consisted of slop- 
ing. She was not engaged by the respondent as a 
full-time cutter. Neither was she eligible to mem- 
bership in the Union.!@ 

Katherine Lembke was not eligible to Meaebaais 
in the Union on July 22.1! Prior to that’ date ‘she 
spent the biggest portion of her time, as an em- 
ployee of the respondent, cutting padding from cot- 
ton batting. The proof shows, however, that she is 
capable of performing the duties of a cutter. 

Dorothy Richards is a qualified cutter. Prior: to 
July 22 her time as an employee was occupied chiefly 
in sloping. She left the employ of the respondent in 
the fall of 1941 and does not intend to return. 

Robert Thain is a brother of Lettie Lee, the presi- 
dent of the respondent. Early in January 1941 he 
left the employ of the respondent for an indefinite 
period. At the time that he left he was told by 
Bothman that if he ever returned he could have his 
job again. When he left, he was a full-time cutter. 
He returned in December 1941. ” 

The undersigned finds that Usher, Lembke and 


(10) The Union accepts to member ship qualified 
female cutters. 


(11) The Board contends, further, that Lembke 
was not properly within the unit because she left the 
employ of the respondent in May 1941. The proof 
shows that she was on leave of absence for. a definite 
period. 
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Richards were not full-time cutters on July 22, 1941, 
and that Thain was not an employee of the re- 
spondent on that date. He also finds that the re- 
spondent recognized the claimed unit on June 11 and 
13 when it bargained with the cutters, granted them 
a wage increase, and admonished them to keep the 
fact secret from other employees. He further finds 
that Swartz, Cimarusti, Costella, Sardo, Baliber, 
Quinn, Bertreaux and Litwin were the only full-time 
cutters on the respondent’s pay rolls for the week 
ending July 25, 1941, and that the persons employed 
by the respondent as full-time cutters, at all times 
material herein, constituted and now constitute a 
unit. appropriate for the purposes of collective bar- 
gaining with respect to rates of pay, wages, hours 
of employment, and other conditions of employ- 
ment, and that said unit insures to employees of the 
respondent the full benefit of their right to self-or- 
ganization and to collective bargaining and other- 
wise effectuates the policies of the Act. 


2. Representation by the Union of a 

majority in the appropriate unit 
Of the eight employees found to be within the 
appropriate unit, six signed applications for mem- 
bership in the Union and requested it to bargain | 
for them on July 21, 1941. Litwin thereafter per- 
sonally informed Sokol on July 24, 1941 that he 

desired the Union to represent him. 

The undersigned finds that on July 21, 1941, and 
at. all times thereafter, the Union was the duly desig- 
nated representative of a majority of the respond- 
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ent’s emplovees in the appropriate unit, and that 
by virtue of Section 9 (a) of the Act it was the 
exclusive representative of all the employees in said 
unit for the purposes cf collective bargaining with 
the respondent in respect to rates of pay, wages, 
hours of employment, and other conditions of em- 
ployment. 
3. The refusal to bargain 

As above found, the respondent, on July 22, 23, 24, 
and 25, was requested to talk to Sokol or a represen- 
tative of the Union for the purpose of bargaining 
in behalf of the cutters. This the respondent did 
not do.2 Since those dates the respondent, by Both- 
man and Swartz, advised its employees that it would 
not having anything to do with the Union. 

The undersigned finds that on July 22, 1941, and 
at all times thereafter, the respondent refused to 
bargain collectively with the Union as the exclusive 


(12) The respondent contends that it refused to 
bargain because of the inappropriateness of the u1ut 
contended for by the Union. It claimed at the hear- 
ing that it would have bargained with its empleyees 
on the basis of an industrial unit. In view of all the 
facts, the undersigned finds this contention without 
merit. Assuming that the respondent believed the 
unit claimed by the Union to be inappropriate; it 
should have met with the Union’s representatives to 
discuss the unit for which the Union contended and 
to advance its own ideas of what constituted an ap- 
propriate unit. This it did not do. It is evident from 
the record as a whole that the respondent’s question- 
ing of the appropriate unit was an afterthought, and 
that its real reason for refusing to meet with repre- 
sentatives of the Union was the desire of the re- 
spondent to avoid bargaining collectively with its 
employees. 
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yepresentative of its employees within an appropri- 
ate unit, and that the respondent here thereby inter- 
fered with, restrained, and coerced its employees in 
the exercise of the rights guaranteed by Section 7 
of the Act. 


C. The discriminatory refusals of reinstate 


1. The cause of the strike 

As above found, the International ordered the 
plant of the respondent struck on July 24, 1941, 
after Scott had reported to it that a majority of 
the respondent’s full-time cutters had jomed the 
Union and that the respondent had failed to heed 
the telephone calls of Sokol. The undersigned has 
found that this failure constitutes a violation of 
Section 8 (5) of the Act. The undersigned finds 
that the strike which commenced on July 24, 1941, 
was caused by the unfair labor practices of the re- 
spondent. During the strike the respondent on re- 
peated occasions sought to persuade its employees 
to abandon the strike, and sought to split the ranks 
of the strikers by stating that it would take back 
some of the strikers but would not take back oth- 
ers. These acts of the respondent constituted addi- 
tional unfair labor practices. The undersigned finds 
that these additional unfair labor practices served to 
prolong the strike. 


2. The refusals to reinstate 
On September 9 and 13, 1941, Sokol mailed let- 
ters to the respondent, wherein he requested the 
respondent to reinstate Costella, Cimarusti. Ber- 
teaux, Baliber, Sardo, and Quinn. They have not 
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been reinstated. In its answer the respondent avers 
that ‘‘it has at all times been willing that said em- 
ployees return to work, and that it is now willing 
that said employees return to their work... that it 
has requested the said employees to return to their 
work, but that said employees have refused so to 
do.”’ 

The record is bare of any testimony that would 
sustain that averment of the respondent, except 
that Cimarusti, Quinn, and Berteaux were invited 
to return to their jobs on the condition that they 
return as individuals without the prestige of the 
Union. The undersigned finds that those acts of 
the respondent, as set forth fully in Section III A, 
violated Section 8 (3) of the Act and that the re- 
spondent thereby interfered with, restrained, and 
coerced its employees in the exercise of the rights 
guaranteed by Section 7 of the Act. 

At the hearing Bothman testified, and in its brief 
the respondent contends, that Sardo is not entitled 
to reinstatement because he is admittedly an ex- 
convict, having been convicted in Wisconsin of 
stealing 200 suits of clothes from a former employer. 
He was convicted of the crime, served his sentence, 
and has served his parole. The fact of Sardo’s 
conviction came to the attention of Bothman 
shortly after the strike began. 

It will be remembered that, early in October, 
Bothman told Cimarusti, Quinn, and Berteaux that 
he would not take back to work Costella and Bali- 
ber because they were trouble makers and ‘‘stink- 
ers,’’ and that he would not reemploy Sardo because 
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he was an ex-convict. The respondent offered no 
evidence to prove that Costella and Baliber were 
trouble makers and ‘‘stinkers.”’ 

The answer of the respondent is signed by Both- 
man and is sworn to by him. It states that the re- 
spondent offered to take back all of its striking 
employees, and has at all times stood ready and 
willing to do so. In view of this, the undersigned 
finds that Sardo’s criminal record was not in fact 
the true reason for refusing him reinstatement, but 
that the reason lay in the fact that the respondent 
would not reinstate any of the six full-time cutters 
herein referred to, unless they returned to work as 
individuals and not as a group represented by the 
Union. 

As found above, the strike was caused and con- 
tinued by the unfair labor practices of the respond- 
ent. Since Cimarusti, Quinn, Berteaux, Sardo, Bali- 
ber, and Costella went on strike as the result of 
these unfair labor practices, the respondent was 
under a duty to reinstate them to their former or 
substantially equivalent positions upon application 
therefor. The respondent, however, has not done 
so. thereby discriminating against them because of 
their concerted activity. 

The undersigned finds that the respondent, on or 
about September 10, 1941, and thereafter, discrimi- 
nated against Cimarusti, Quinn, Berteaux, Sardo, 
Baliber, and Costella in regard to hire and tenure 


(13) See Chesapeake Shoe Manufacturing Com- 
pany and United Shoe Workers of America, 12 
INSIG ARS. 852. 
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of employment, thereby discouraging membership in 
the Union and interfering with, restraining, and co- 
ercing its employees in the exercise of the rights 
guaranteed in Section 7 of the Act. 


IV. The effect of the unfair labor 
practices upon commerce 

The undersigned finds that the activities of the re- 
spondent as set forth in Section ILI above, occur- 
ring in connection with the operations of the re- 
spondent described in Section I above, have a close, 
intimate, and substantial relation to trade, traific, 
and commerce among the several States, and tend 
to lead, and have led, to labor disputes burdening 
and obstructing commerce and the free flow of 
commerce. 

V. The remedy 

Having found that the respondent has engaged 
in and is engaging in certain unfair labor prac- 
tices, the undersigned will recommend that it cease 
and desist therefrom and take certain affirmative 
action designed to effectuate the policies of the Act. 

Tt has been found that the respondent has refused 
to bargain collectively with the Union as the ¢ex- 
elusive representative of its employees, in an ap- 
propriate unit. It will be recommended that the re- 
spondent, upon request, bargain collectively with the 
Union as such representative with respect to rates 
of pay, wages, hours of employment, or other con- 
ditions of employment and if an understanding 1s 
reached on such matters, to embody said understand- 
ing in a signed, written contract. 

It has been found that the unfair labor practices 
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of the respondent caused and prolonged a strike 
which began on July 24, 1941. As above found, em- 
ployees Louis Baliber, Nolan Berteaux, Vito N. Cim- 
arusti, Angela P. Costella, Donald P. Quinn, and 
Joe Sardo went on strike that day because of the 
unfair labor practices of the respondent. All of 
these employees asked for reinstatement on or about 
September 10 and 138, 1941, and failed to receive it. 
It will be recommended that the respondent offer to 
each of the above named employees immediate rein- 
statement to his former or substantially equivalent 
employment. The offers of reinstatement shall be 
without prejudice to their seniority or other rights 
and privileges. It will be recommended that, to 
effectuate the policies of the Act, the respondent 
make whole Louis Baliber, Nolan Berteaux, Vito N. 
Cimarusti, Angelo P. Costella, Donald P. Quinn, 
and Joe Sardo for any loss of pay they may have 
suffered by reason of the respondent’s unfair labor 
practices as above set forth, by payment to each of 
them of a sum of money equal to that which he nor- 
mally would have earned as wages from September 
9, 1941, to the date of the offer of reinstatement, less 
his net earnings! during that period. 


(14) By ‘“‘net earnings’’ is meant earnings less 
expenses, such as for transportation, room, and 
board, incurred by an employee in connection with 
obtaining work and working elsewhere than for the 
respondent, which would not have been incurred 
but for his unlawful discharge and the consequent 
necessity of his seeking emplovment elsewhere. See 
Matter of Crossett Lumber Company and United 
Brotherhood of Carpenters and Joiners of Amer- 
ica, Lumber and Sawmill Workers Union, Local 
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Upon the basis of the above findings of fact and 
upon the entire record in this proceeding, the under- 
signed makes the following: 


CONCLUSIONS OF LAW 


1. International Ladies’ Garment Workers’ 
Union, Cutters Local No. 84, affiliated with the 
American Federation of Labor, is a labor organi- 
zation within the meaning of Section 2 (5) of the 
ANGI, 

2. All persons employed by the respondent as 
full time cutters at all times material herein consti- 
tuted and now constitute a unit appropriate for the 
purposes of collective bargaining within the mean- 
ing of Section 9 (b) of the Act. 

3. International Ladies’ Garment Workers’ 
Union, Cutters Local No. 84, affiliated with the 
American Federation of Labor, is and at all times 
since July 22, 1941, has been, the exclusive repre- 
sentative of all the employees in the above unit for 
the purposes of collective bargaining within the 
meaning of Section 9 (a) of the Act. 

4. By refusing on July 22, 1941, and at all times 
thereafter, to bargain collectively with the Interna- 
tional Ladies’ Garment Workers’ Union, Cutters 
Local No. 84, affiliated with the American Federa- 
tion of Labor, as the exclusive representative of the 


2590, 8 N.L.R.B. 440. Monies received for work 
performed upon Federal, State, county, municipal, 
or other work-relief projects shall be considered as 
earnings. See Republic Steel Corporation v. N.L. 
gir oll U.S. 7. 
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employees in the above named unit, the respondent, 
Lettie Lee, Inc., has engaged in and is engaging in 
unfair labor practices within the meaning of Sec- 
tion 8 (5) of the Act. 

). By discriminating with regard to the hire and 
tenure of employment of Louis Baliber, Nolan Ber- 
teax, Vito N. Cimarusti, Angelo P. Costella, Donald 
P. Quinn, and Joe Sardo and thereby discouraging 
membership in International Ladies’ Garment 
Workers’ Union, Cutters Local No. 84, affiliated 
with the American Federation of Labor, the re- 
spondent, Lettie Lee, Inc., has engaged in and is 
engaging in unfair labor practices within the mean- 
ing of Section 8 (3) of the Act. 

6. By interfering with, restraining, and coerc- 
ing its employees in the exercise of the rights guar- 
anteed in Section 7 of the Act, the respondent, Let- 
tie Lee, Inc., has engaged in and is engaging in un- 
fair labor practices within the meaning of Section 
Seon ie ct. 

7. The aforesaid unfair labor practices are un- 
fair labor practices affecting commerce within the 
meaning of Section 2 (6) and (7) of the Act. 

8. The strike which began on July 24, 1941, was 
caused by the respondent’s unfair labor practices. 


Upon the basis of the above findings of fact 
and conelusions of law, the undersigned recom- 
mends that the respondent, Lettie Lec, Inc., its offi- 
cers, agents, successors, and assigns shall: 

1. Cease and desist from: 
(a) Refusing to bargain collectively with In- 
ternational Ladies’ Garment Workers’ Union, Cut- 
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ters Local No. 84, affiliated with the American Fed- 
eration of Labor, as the exclusive representative 
of all persons within the appropriate unit, with 
respect to rates of pay, wages, hours of work, or 
other conditions of employment ; 

(b) Discouraging membership in International 
Ladies’ Garment Workers’ Union, Cutters Local 
No. 84, affiliated with the American Federation of 
Labor, or any other labor organization of its em- 
ployees, by discriminating with regard to hire and 
tenure of employment or any other term or condi- 
tion of their employment; 

(c) In any manner interfering with, restraining, 
or coercing its employees in the exercise of their 
rights to self-organization, to form, join, or assist 
labor organizations, to bargain collectively through 
representatives of their own choosing, and to en- 
gage in concerted activity for the purposes of collec- 
tive bargaining or other mutual aid or protection, 
as guaranteed in Section 7 of the Act. 

2. Take the following affirmative action which 
the undersigned finds will effectuate the policies of 
the Act: 

(a) Upon request bargain collectively with the 
International Ladies’ Garment Workers’ Union, 
Cutters Local No. 8, affiliated with the American 
Federation of Labor, as the exclusive representa- 
tive of all persons employed by the respondent 
within the unit hereinbefore found to be appropri- 
ate, with respect to rates of pay, wages, hours of 
work, and other conditions of employment, and if 
an understanding is reached on such matters, em- 
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body such understanding in a signed written con- 
tract ; 

(b) Offer to Louis Baliber, Nolan Berteaux, Vito 
N. Cimarusti, Angelo P. Costella, Donald P. Quinn, 
and Joe Sardo immediate and full reinstatement to 
their former or substantially equivalent positions 
without prejudice to their seniority or other rights 
and privileges, displacing, if necessary, employees 
hired since July 24, 1941; 

(ec) Make whole Louis Baliber, Nolan Berteaux, 
Vito N. Cimarusti, Angelo P. Costella, Donald P. 
Quinn, and Joe Sardo for any loss of pay they may 
have suffered by reason of respondent’s discrimina- 
tion with regard to hire and tenure of employment 
and terms and conditions of their employment by 
payment to them of a sum of money equal to that 
which each of them normally would have earned 
as wages from the date of the respondent’s dis- 
erimination to the date of the offer of reinstatement, 
Jess their net earnings! during this period; 

(d) Post immediately in conspicuous places 
throughout its plant in Los Angeles, California, and 
maintain for a period of at least sixty (60) econ- 
secutive days from the date of posting, notices 
that the respondent will not engage in the conduct 
from which it has been recommended that it cease ~ 
and desist in paragraphs 1 (a), (b), and (c) of 
these recommendations; that it will take the affirma- 
tive action set forth in paragraphs 2 (a), (b), and 
(ce) of these recommendations; and that the re- 


(15) See footnote 14, supra 
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spondent’s employees are free to become or remain 
members of International Ladies’ Garment Work- 
ers’ Union, Cutters Local No. 84, affiliated with the 
American Federation of Labor, and that the re- 
spondent will not discriminate against any em- 
ployee because of membership or activities in that 
organization ; 

(e) Notify the Regional Director for the Twen- 
ty-first Region in writing within twenty (20) days 
from the date of the receipt of this Intermediate 
Report what steps the respondent has taken to com- 
ply herewith. 

It is further recommended that unless on or be- 
fore twenty (20) days from the receipt of this In- 
termediate Report, respondent notifies said Regional 
Director in writing that it will comply with the 
foregoing recommendations, the National Labor Re- 
lations Board issue an order requiring the respond- 
ent to take the action aforesaid. 

As provided in Section 33 of Article 2 of the 
Rules and Regulations of the National Labor Re- 
lations Board, Series 2—as amended—any party 
may, within thirty (30) days from the date of the 
entry of the order transferring the case to the 
Board, pursuant to Section 32 of Article 2 of the 
said Rules and Regulations, file with the Board, 
Shoreham Building, Washington, D. C., an original 
and four copies of a statement in writing setting 
forth such exceptions to the Intermediate Report 
or to any other part of the record or proceedings 
(Gneluding rulings upon all motions or objections) 
as it relies upon, together with the original and 
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four copies of a brief in support thereof. As fur- 
ther provided in Section 33, should any party de- 
sire permission to argue orally before the Board, 
request therefor must be made in writing to the 
Board within twenty (20) days after the date of the 
order transferring the case to the Board. 


Dated: March 21, 1942. 
GUSTAF B. ERICKSON, 
Trial Examiner. 


[Title of Board and Cause.] 


EXCEPTIONS TO INTERMEDIATE REPORT 


Comes Now the Respondent, Lettie Lee, Inc., 
and hereby excepts and objects to the Findings of 
Fact and Conclusions of Law and to the recom- 
mendations of Gustaf B. Erickson, Trial Examiner, 
as contained in that certain intermediate report 
in the above entitled matter under date of Mareh 
21, 1942, and to the whole thereof, and does hereby 
specifically and expressly except and object to the 
Findings of Fact, Conclusions of Law and recom- 
mendations contained therein on the following 
grounds, to-wit: 

J. That the various matters and things alleged 
and set forth in paragraph III, subdivision (A) 
do not constitute unfair labor practices within 
the meaning of the National Labor Relations Act 
or any part or portion thereof, and do not con- 
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stitute a violation of the National Labor Rela- 
tions Act or any part thereof. 

2. That the alleged unfair labor practices set 
forth and referred to in paragraph III, subdivision 
(A) are not supported by the evidence. 

3. That the alleged conversations between Louis 
Schwartz and Quinn and Cimarusti, referred to in 
paragraph III, subdivision (A), are hearsay and 
not binding on Respondent, and that Respondent’s 
objection thereto on said ground should have been 
sustained, and Respondent’s motion to strike the 
same on said ground should have been granted, 
and that said testimony should be disregarded. 

4. That it affirmatively appears from paragraph 
III, subdivision (B), sub-subdivision 1, as follows: 

(a) That the cutters do not constitute an ap- 
propriate unit for the purpose of collective bar- 
gaining; 

(b) That all of the production employees of 
Respondent’s factory constitute the appropriate 
unit for the purpose of collective bargaining, and 
that the International Ladies’ Garment Workers’ 
Union, Cutters Local 84, A.F.L., does not rep- 
resent a majority of said unit for the reason that 
it represents only six out of approximately 110 
production employees ; 

(c) That if all production employees do not con- 
stitute the appropriate unit that then the appro- 
priate unit consists of all persons employed in 
the cutting room; that the total number of said 
persons is sixteen and that the union does not 
represent a majority of said unit; 
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(d) That the union does not represent a ma- 
jority of the cutters for the reason that as of 
July 24, 1941, the date the strike was called, Re- 
spondent employed 12 cutters, and that the union 
claims only six as members, and therefore does 
not represent a majority of said cutters. 

5. That the finding contained in said paragraph 
Til, subdivision (B), sub-subdivision 1, 

(a) That Dorothy Usher, Katherine Lembke and 
Dorothy Richards were not full time cutters is 
not supported by the evidence; 

(b) That Robert Thain was not an employee of 
Respondent on July 22, 1941, is not supported by 
the evidence ; 

(c) That Respondent recognized the cutters as 
the appropriate unit on June 11 and 18 when it 
granted a wage increase to the men cutters is not 
supported by the evidence; 

(d) That Schwartz, Cimarusti, Costella, Sardo, 
Baliber, Quinn, Berteaux and Litwin were the 
only full-time cutters is not supported by the evi- 
dence. 

6. That the finding in paragraph III, subdivision 
(B), sub-subdivision 2, that on July 21, 1941, and 
at all times thereafter, the union was the repre- 
sentative of a majority of Respondent’s employees 
in the appropriate unit, and that by virtue of Sec- 
tion 9(a) of the National Labor Relations Act 
it was the exclusive representative of all the em- 
ployees in said unit for the purposes of collective 
bargaining with Respondent in respect to rates 
of pay, wages, hours of employment and other econ- 
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ditions of employment, is not supported by the 
evidence. 

7. That the finding contained in paragraph III, 
subdivision (B), sub-subdivision 3, that on July 
22, 1941, and thereafter Respondent refused to 
bargain collectively with the union as the exclu- 
sive representative of its employees within an ap- 
propriate unit is not supported by the evidence, 
in that the claimed unit, to-wit, the cutters, is not 
the appropriate unit and in any event the union 
does not represent a majority of the cutters in 
said unit and, therefore, Respondent. was under 
no obligation to bargain with the union as it did 
not represent a majority within an appropriate 
unit. =. 

8. That the findings contained in paragraph fa 
subdivision (C), sub-subdivision 1, 

(a) That the strike which commenced on July 
24, 1941, was caused by the unfair labor practices 
of Respondent is not supported by the evidence; 

(b) That Respondent committed additional un- 
fair labor practices during the strike, and that 
the said alleged additional unfair labor practices 
served to prolong the strike is not supported by 
the evidence. 

9. The finding contained in paragraph ITI, sub- 
division (C), sub-subdivision 2, that Respondent 
interfered with, restrained and coerced its em- 
ployes, or that it committed any acts which amount 
to interference, restraint or coercion of its em- 
ployees is not supported by the evidence. 

10. The finding contained in paragraph ITI, sub- 
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division (C), sub-subdivision 2, that Joe Sardo’s 
criminal record was not the true reason for re- 
fusing him reinstatement is not supported by the 
evidence. 

11. The finding in paragraph III, subdivision 
(C), sub-subdivision 2, that the strike was caused 
and continued by unfair labor practices of Re- 
spondent is not supported by the evidence. 

12. The finding in paragraph III, subdivision 
(C), sub-subdivision 2, that Cimarusti, Quinn, Ber- 
teaux, Sardo, Baliber, Costella went on strike as 
a result of unfair labor practices and that Re- 
spondent was under a duty to reinstate them to 
their former or substantially equivalent positions 
is not supported by the evidence. 

13. The finding contained in paragraph III, sub- 
division (C), sub-subdivision 2, that Respondent 
on or about September 10, 1941, and thereafter 
diseriminated against Cimarusti, Quinn, Berteaux, 
Sardo, Baliber and Costella in regard to hire and 
tenure of employment, thereby discouraging mem- 
bership in the union and interferring with, re- 
straining and coercing its employees in the exer- 
cise of the rights guaranteed in section 7 of the 
Act is not supported by the evidence. 

14. That the finding contained in paragraph IV_ 
that the alleged activities of Respondent as set 
forth in section 3 have a close, intimate and sub- 
stantial relation to trade, traffic and commerce 
among the several states, and tend to lead and 
have led to labor disputes, burdening and obstruct- 
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ing commerce and the free flow of commerce, 1s 
not supported by the evidence. 

15. The findings contained in paragraph V that, 

(a) Respondent has engaged in and is engaging 
in unfair labor practices; 

(b) That Respondent has refused to bargain col- 
lectively with the union as the exclusive repre- 
sentative of its employees in an appropriate unit; 

(c) That alleged unfair labor practices of re- 
spondent caused and prolonged the strike which 
began on July 24, 1941; 

(d) That Baliber, Berteaux, Cimarusti, Costella, 
Quinn and Sardo went on strike on that date be- 
cause of unfair labor practices of respondent; 

(c) That said employees asked for reinstatement 
on or about September 10 and 18, 1941, and failed 
to receive it, are not supported by the evidence; 

16. Respondent objects to paragraphs 2, 3, 4, 5, 
6, 7 and 8 of the Conclusions of Law upon the 
ground that the same are not supported by the 
evidence or the Findings of Fact, and that there 
is no warrant or basis whatsoever for any of the 
findings of the Examiner or the Conclusions of 
Law that there has been a violation of the National 
Labor Relations Act or any part thereof. 

17. That the findings of restraint, interference 
and coercion in III, subdivision A, based upon 
the alleged derogatory and anti-union statements 
of Bothman and/or Schwartz are unsupported by 
the evidence and are in violation of the right of 
free speech and expression guaranteed by the first 
amendment to the Federal Constitution. 

18. That the Conclusions of Law that respond- 
ent has been guilty of unfair labor practices and 
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of interfering with, restraining and coereing its 
employees in the exercise of the rights guaranteed 
by the act, msofar as the same are based upon 
the alleged derogatory and anti-union statements 
of Bothman and/or Schwartz, are unsupported by 
the evidence or the findings of fact and are vio- 
lative of the right of free speech and expression 
guaranteed by the first amendment to the Federal 
Constitution. 

19. Respondent further objects and excepts to 
the recommendations of the Trial Examiner as set 
forth in the intermediate report upon the ground 
and for the reason that the evidence does not 
establish that respondent has been guilty of any 
unfair labor practices or of a violation of the 
National Labor Relations Act or any part thereof. 


Wherefore, respondent prays that the said in- 
termediate report be rejected and that approval 
thereof be denied by the Board, and that the within 
proceedings be dismissed. 

SAM WOLF AND 
LEO SHAPIRO 
By LEO SHAPIRO 
Attorneys for Respondent, 
Lettie Lee, Ine. 
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Mr. Maurice J. Nicoson and 
Mr. Charles M. Ryan, 
For the Board. 


Mr. Leo Shapiro and Mr. Sam Wolf, 
Of Los Angeles, Calif,, 
For the Respondent. 


Mr. David Sokol, 
Of Los Angeles, Calif., 
For the Union. 


Miss Grace McEldowney, 
Of Counsel to the Board. 


DECISION AND ORDER 


Statement of the Case 

Upon an amended charge duly filed by Inter- 
national Ladies’ Garment Workers’ Union, Cutters 
Local No. 84, A.F’.L., herein called the Union, the 
National Labor Relations Board, herein called the 
Board, by the Regional Director for the Twenty- 
first Region (Los Angeles, California), issued its 
complaint dated December 5, 1941, against Lettie 
Lee, Inc., Los Angeles, California, herein called 
the respondent, alleging that the respondent had 
engaged in and was engaging in unfair labor prac- 
tices affecting commerce, within the meaning of 
Section 8 (1), (8), and (5) and Section 2 (6) and 
(7) of the National Labor Relations Act, 49 Stat. 
449, herein called the Act. Copies of the complaint, 
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accompanied by notice of hearing, were duly served 
upon the respondent and the Union. 

With reference to the unfair labor practices, 
the complaint alleged, in substance: (1) that in 
or about September 1938, and thereafter, the re- 
spondent, by attempting to ascertain whether per- 
sons seeking employment with it were affiliated 
with the Union, by making statements to its em- 
ployees derogatory of the Union, by threatening 
to terminate its business rather than sign a col- 
lective bargaining agreement with the Union, by 
raising the wages of its cutters for the purpose 
of discouraging them from affilating with the 
Union, and by soliciting various of its striking em- 
ployees individually to return to work, interfered 
with, restrained, and coerced its employees in the 
exercise of the right to engage in concerted activi- 
ties for the purpose of bargaining collectively with 
the respondent or for other mutual aid or pro- 
tection; (2) that on or about July 22, 1941, and 
at all times thereafter, the respondent refused to 
bargain collectively in good faith with the Union, 
although it had been duly designated as the rep- 
resentative of the respondent’s employees within 
an appropriate unit; (3) that the respondent’s un- 
fair labor practices caused and prolonged a strike 
among its employees which commenced on or about. 
July 24, 1941, and continued up to and including 
the date of the hearing; and (4) that on or about 
September 10 and September 14, 1941, the respond- 
ent refused to reinstate to their former or sub- 
stantially equivalent positions six striking em- 
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ployees named in the complaint,! for the reason 
that they had designated the Union as their rep- 
resentative for the purposes of collective bargain- 
ing and had otherwise engaged in concerted activi- 
ties for the purpose of bargaining collectively with 
the respondent or for other mutual aid or pro- 
tection. On January 20, 1942, the respondent filed 
an answer admitting certain allegations of the com- 
plaint with respect to its business, but denying 
that it had engaged in any unfair labor practices. 

Pursuant to notice, a hearing was held at Los 
Angeles, California, on January 19, 20, 26, 27, 28, 
and 29, 1942 before Gustaf B. Erickson the Trial 
Examiner duly designated by the Chief Trial Ex- 
aminer. The Board the respondent, and the Union 
were represented at and participated in the hear- 
ing. Full opportunity to be heard, to examine and 
cross-examine witnesses, and to introduce evidence 
bearing upon the issues was afforded all parties. 
At the close of the Board’s case, the respondent 
moved to dismiss the complaint. The motion was 
denied by the Trial Examiner. At the close of the 


The employees named in the complaint were as 
follows: Louis Baliber, Nolan Berteaux, Vito N. 
Cimarusti, Angelo P. Costella, Donald P. Quinn, 
and Joe Sardo. 


2At the opening of the hearing, counsel] for the 
respondent raised a question as to the adequacy of 
the notice, and requested a continuance to enable 
him to prepare his ease. The Trial Examiner 
granted the request and the hearing was accord- 
ingly adjourned from January 20 to January 26, 
1942. 
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hearing, the Trial Examiner granted, without ob- 
jection, a motion by counsel for the Board to con- 
form the pleadings to the proof. The respondent 
then renewed its motion to dismiss the complaint. 
Ruling on this motion was deferred by the Trial 
Examiner, who thereafter denied the motion in his 
Intermediate Report. The respondent also moved 
to strike from the record all evidence of conver- 
sations between any of the witnesses and Louis 
Swartz, on the ground that Swartz was not au- 
thorized to make any statements or perform any 
acts on behalf of the respondent.? The motion was 
denied by the Trial Examiner. During the course 
of the hearing, the Trial Examiner made rulings 
on other motions and on the admissibility of evi- 
denee. The Board has reviewed all the rulings 
of the Trial Examiner and finds that no prejudicial 
errors were committed. The rulings are hereby 
affirmed. The Trial Examiner afforded all parties 
an opportunity to present oral argument and to 
file briefs. All parties waived oral argument. On 
February 12 and 16, 1942, respectively, the Union 
and the respondent filed briefs with the Trial Ex- 
aminer. 

Thereafter, the Trial Examiner filed his Inter- 
mediate Report, dated March 21, 1942, copies of 
which were duly served upon the parties. He 
found that the respondent had engaged in and was 
engaging in unfair labor practices affecting com- 


3As appears below, Swartz was the foreman of 
the respondent’s cutting room. 
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merce, within the meaning of Section 8 (1), (3), 
and (5) and Section 2 (6) and (7) of the Act, 
and recommended that it cease and desist therefrom 
and take certain affirmative action designed to ef- 
fectuate the policies of the Act. On April 22, 
1942, the respondent filed exceptions to the Inter- 
mediate Report and a brief in support of its ex- 
ceptions. Neither the respondent nor the Union 
requested oral argument before the Board. 

The Board has considered the exceptions and 
brief filed by the respondent and, insofar as the 
exceptions are inconsistent with the findings, con- 
clusions, and order set forth below, finds them 
to be without merit. 

Upon the entire record in the case, the Board 
makes the following: 


FINDINGS OF FACT 


I. The business of the respondent 

Lettie Lee, Inc., is a California corporation en- 
gaged in the manufacture of dresses. Its office and 
place of business is in Los Angeles, California. In 
the conduct and operation of its business it uses 
rayons, threads, buttons, buckles, and zippers. Dur- 
ing the year ending December 31, 1940, it pur- 
chased such materials in the amount of $151,000, 
of which $136,000 represented purchases from 
sources outside the State of California.4 During 


4Although a stipulation on commerce, entered 
into by the respondent and counsel for the Board, 
gives the above figures for purchases ‘‘during the 
ealendar year ending March 31, 1940,”’ this is ob- 
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the same period it made sales of its products 
amounting to $397,000. Of that amount, $250,000 
represented sales to purchasers located outside the 
State of California. 

The respondent concedes that it is engaged in 
commerce, within the meaning of the Act. 


II. The organization involved 
International Ladies’ Garment Workers’ Union, 
Cutters Local No. 84, is a labor organization affili- 
ated with the American Federation of Labor, ad- 
mitting to membership cutters employed by the 
respondent. 


II. The unfair labor practices 


A. Sequence of events; interference, restraint, 
and coercion 

In January 1940, Angelo Costella, one of the em- 
ployees involved in the present proceeding, apphed 
to the respondent for a job as cutter. Sam Both- 
man, the respondent’s secretary-treasurer and gen- 
eral manager, asked him whether he was a union 
man. Costella replied that he was not, and was 
hired. Later in the same year, Vito Cimarusti 
also applied to Bothman for work and was asked 


viously an error. The respondent, in a letter of 
September 11, 1941, to the Regional Office of the 
Board, introduced in evidence at the hearing, gave 
the same figures for the period from January 1 
to December 31, 1940, which is the period used in 
both the letter and the stipulation in reference to 
sales. It would appear that, in both instances, the 
information covers the calendar year ending De- 
cember 31, 1940. 
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whether he belonged to the Union. Cimarusti said 
that he did not, and that he knew nothing about it. 
Thereafter, in February 1941, he was hired. At 
the hearing, Bothman admitted having sometimes 
asked applicants for employment whether they were 
union members, giving as his reason for so doing 
that ‘‘most of [his] employees did not belong to a 
union, and sometimes a person would be uncom- 
fortable, if they did.’’ 

On June 11, 1941, Bothman met with the re- 
spondent’s male cutters> in reponse to a_ re- 
quest by them for an increase in wages. The meet- 
ing was held in the plant after working hours. 
According to the testimony of Cimarusti, a wit- 
ness for the Board,’ Bothman first asked the cut- 
ters how many of them belonged to the Union or 
intended to join it. Receiving no reply, he pro- 
eeeded to tell them that the union officials were ‘‘a 
bunch of shysters,’’ who were not ‘‘out to help”’ 
the employees and who could do them no good. 
He warned them that the Union would ‘‘stufi this 
place full of cutters and keep you fellows from 
getting all the work that you should, and you 


‘The male cutters working in the plant at that 
time were Louis Swartz, Mortimer Litwin, Louis 
Baliber, Nolan Berteaux, Vito N. Cimarusto, An- 
gelo P. Costella, Donald P. Quinn, and Joe Sardo. 
Swartz was the respondent’s head cutter, in general 
charge of the cutting room. He had supervisory 
duties, and was regarded by his fellow employees as 
their foreman. 


6Cimarusti’s testimony was corroborated in all 
essential particulars by that of Quinn. 
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will have to split it up with the new fellows we 
will have to put on.’’ He further advised them 
that he would have nothing to do with the Union, 
saving that he would ‘‘sooner close up this place 
than operate under a bunch of shysters,’’ and re- 
lated an experience that he had had in dealing 
with a union when the cutters had tried ‘‘to run 
the place’”’ and as a result he had had to ‘‘clear 
out.”’ He also spoke of an impending strike in 
the industry and said that he wanted to know the 
cutters’ attitude toward it, stating that he felt 
safe in talking to them and that he did not think 
they would join a strike if it was called.’ 

In regard to their request for a raise, Bothman 
offered the cutters their choice of an increase in 
pay, which he said would necessitate the hiring 
of another cutter to avoid paying for overtime 
work, or continuing at the same rate with the 
usual amount of overtime. The latter, he said, 
would amount to more over the period of a year 
than would the raise in wages without overtime. 


7At the hearing, Bothman denied that anything 
had been said at this meeting about the Union, and 
Swartz and Litwin testified that they had not heard 
or did not recall the above statements. Neverthe- 
less, in view of the mutually corroborative testi- 
mony of Cimarusti and Quinn, and on the basis of 
the whole record, we find, as did the Trial Ex- 
aminer, that, at the June 11 meeting, Bothman 
made, in substance, the statements attributed to 
him by Cimarusti and Quinn. At the second meet- 
ing of the same group, discussed below, Bothman 
admittedly asked the cutters how they felt about 
the Union. 
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After asking the cutters to decide and let him 
know which alternative they preferred, he left the 
meeting. 

The cutters decided to stand by their request 
for a raise, and on June 13 again met with Both- 
man to give him their decision. Bothman told 
them that a 15-cent per hour increase would be 
effective immediately, but warned them that he 
did not want them to have any dealings with the 
Union. He also told them that the raise applied 
only to them and that they should say nothing 
about it to the rest of the employees. 

During June and July 1941, the International 
Ladies’ Garment Workers’ Union, herein called the 
International, with which the Union is affihated, 
made plans to organize the employees of the dress 
manufacturing plants in the Los Angeles area. <As 
part of its program, a committee of thiee was 
appointed and given the power to call a strike in 
these plants on a date to be determined by the 
committee. It wrote to the companies involved, 
asking them to confer with the International re- 
garding their employees. Early in July, it sent 
such a letter to the respondent, but the respondent 
neither answered nor acknowledged the letter. 

In the meantime, Harry Scott, then organizer 
and representative of the Union, solicited the mem- 
bership of the respondent’s male cutters. On July 
21, 1941, Baliber, Berteaux, Cimarusti, Costella, 
Quinn, and Sardo went to the office of the Union 
and signed membership application cards. 

On the following day, July 22, Scott requested 
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David Sokol, the attorney for the Union, to ar- 
range a conference with the respondent for the 
purpose of collective bargaining on behalf of the 
cutters. Sokol telephoned the office of the respond- 
ent and asked for Bothman. He did not talk to 
Bothman, but left his name and telephone number 
with the respondent’s telephone operator. On the 
following day, July 23, Sokol again telephoned the 
respondent’s office and asked for Bothman, but 
again he was unable to talk to Bothman. He asked 
the operator why Bothman had not returned his 
call, and requested her to give Bothman a message 
that Sokol represented the Union, that it desired to 
enter into negotiations with the respondent, and 
that, ‘if the Company did not recognize the Union, 
inasmuch as it represented the majority, there 
was a possibility of a strike because of the com- 
pany’s unfair labor practices.’’ 

That night the strike committee of the Inter- 
national met. It received a report from Scott 
that a majority of the respondent’s cutters had 
signed membership applications, and was told of 
Sokol’s failure to get in touch with Bothman. Act- 
ing upon this information, the committee included 
the respondent among the companies that were 
to be struck. At midnight on July 23, the com- 
mittee advised Scott that it was calling an industry- 
wide strike in Los Angeles for 6 o0’clock the next 
morning and that a picket line would be estab- 
lished about the plant of the respondent. 

On the morning of July 24, the strike began. 
The male cutters and approximately 14 other em- 
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ployees of the respondent joined the strike. Later 
the same day, Bothman appeared at a nearby cafe 
at which the cutters had gathered. He told them 
that he was surprised that they had joined the 
strikers; that he thought they were a ‘‘bunch of 
fools’’; that they should not be ‘‘chumps’’; and 
that ‘‘any of you [who] want to come back to 
work, come back with me right now.’’ 

During that day and on the following day, Sokol 
made several attempts to talk to Bothman on the 
telephone. He reiterated to the respondent’s tele- 
phone operator that he desired Bothman to speak 
to him or to some other representative of the 
Union with respect to ‘‘entering into a bargaining 
relationship,’’ and stated that Bothman’s failure 
to respond to his calls ‘‘aggravated the situation.”’ 
Bothman was told of Sokol’s calls, but failed to 
respond. 

On July 26, Bothman telephoned Cimarusti and, 
according to Cimarusti’s testimony, expressed sur- 
prise that the cutters had gone on strike, because 
he had treated them ‘‘all right.’’ He told Cimarusti 
that ‘‘those shysters up there, they can’t do any- 
thing for you. They are just looking out for them- 
selves. * * * The rest of the boys are working * * * 
some of them are coming in Monday to work for 
me. * * * J want you to come in.’”’ He also said, 
according to Cimarusti, that ‘‘if he had to sign 
up with the Union that night, he would close up, 
Lettie Lee [the respondent’s president] would go 
to Texas and he would open another shop, or do 
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something.’’® About a month later, Bothman met 
Cimarusti in the lobby of the building which houses 
the respondent’s plant. On this occasion Bothman 
said to Cimarusti, ‘‘Don’t be a damned fool. Go 
on up and go to work.” 

On September 9, 1941, Sokol wrote to the re- 
spondent requesting the reinstatement of Costella, 
Cimarusti, Berteaux, Baliber, Sardo, and Quinn, 
and at the same time requesting that the respond- 
ent bargain with the Union. On September 138, 
he again wrote to the respondent repeating his re- 
quest for the reinstatement of all the strikers. 
Bothman made no reply to these requests. 

In the latter part of September or in October, 
Bothman met Quinn, Berteaux, and Cimarusti on 
the picket line. Bothman told them that he would 
have nothing to do with ‘‘those shysters up there,’’ 
but wanted the three of them to return to work. 
They said that he would have to talk to the Union 
about that, and also asked whether he wanted Bali- 
ber and Sardo back. Bothman replied, ‘‘No, I 
am talking to you as individuals. I am not going 
to talk to vou in a group.’’ Bothman then ealled 
a friend of his who was standing close by and 
asked him to be a witness to what was being said. 
Bothman continued to urge Quinn, Berteaux, and. 
Cimarusti, as individuals, to return to work. They 


SBothman admitted having telephoned Cimarusti 
to ask him to return to work, but said that he did 
not recall the other statements attributed to him 
by Cimarusti. We credit Cimarusti’s testimony, as 
did the Trial Examiner. 
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again asked about Costella, Sardo, and Baliber, 
but Bothman told them that Costella and Baliber 
were trouble makers and ‘‘stinkers,’’ that Sardo 
was an ex-convict, and that he would not take any 
of them back to work in the plant. 

On or about October 8, Quinn went to the home 
of Foreman Swartz in response to Swartz’s invi- 
tation. Swartz told Quinn that a full crew was 
working in the cutting room, but that he wanted 
Quinn to return to work. When Quinn replied 
that if he came back it would have to be with the 
rest of the striking cutters, Swartz replied: 

That will never happen. You fellows haven’t 
got a chance. I better let you know now. You 
just haven’t got a darned chance. The Union 
is going to drop you in a couple weeks. I have 
the inside information, and I know that the 
Union is going to drop you in a couple weeks, 
and you won’t be able to get a job anywhere 
in town. You will be blacklisted. 


In the same conversation, Swartz told Quinn 
that Bothman was trying to get a contract with 
the Government to make uniforms, and said, ‘‘ You 
know ,the Union isn’t going to strike against the 
Government.’’ Swartz also repeated that Both- 
man ‘‘would never sign a contract, he would close 
the shop first.”’ Swartz then advised Quinn to 
talk to Cimarusti and Berteaux about going back 
to work. 

A day or two after his conversation with Quinn, 
Swartz telephoned Cimarusti and asked him 
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whether Quinn had talked to him. Cimarusti re- 
plied in the affirmative, and said that the cutters 
were not going to return to work except as a group. 
Swartz told Cimarusti that he was a fool, because 
the Union was not going to do anything for him; 
that several union shops and the respondent had 
joined with the ‘‘M & M’’;9 and that the ‘“‘M & M”’ 
would protect the workers. He told Cimarusti 
that the respondent would close up rather than 
sign a eontract with the Union. 

From the facts set forth above, we find that 
the respondent sought to ascertain whether persons 
seeking employment with it were interested in or 
affiliated with the Union or any other labor or- 
ganization; that on June 11, 1941, through Both- 
man, and thereafter, through Bothman and Swartz, 
it made statements to various of its employees 
derogatory of the Union and union officials; that 
it threatened to terminate its business rather than 
sign a collective bargaining agreement with the 
Union; and that it solicited various of its employees 
individually to return to work after they had gone 
out on strike. We further find, as did the Trial 
Kixaminer, that by this course of conduct the re- 
spondent interfered with, restrained, and coerced 


"The “‘M & M”’ refers to the Merchants and Man- 
ufacturers Association of Los Angeles. See Matter 
of Sun-Tent Luebbert Co., et al. and Textile Work- 
ers Union of America, Local No. 99, C.1.0., and 
Independent Canvas Workers Union, Inc., party 
to the contract, 37 N.L.R.B. 50. 
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its employees in the exercise of the rights guaran- 
teed in Section 7 of the Act.!0 


B. The refusal to bargain collectively 


1. The appropriate unit 

The complaint alleges, and the Trial Examiner 
has found, that all persons employed by the re- 
spondent as full-time ecutters!! constitute a unit 
appropriate for the purposes of collective bargain- 
ing. The respondent, on the other hand, contends 
in the alternative that the bargaining unit should 
consist of all production employees or of all per- 
sons employed in the cutting room; or that, if 
the Board finds a cutters’ unit appropriate, all 
employees classified as cutters on the respondent’s 
pay roll should be included. 


10In its brief the respondent contends that the 
Trial Examiner’s finding of restraint, interference, 
and coercion, based upon the alleged derogatory 
and anti-union statements of Bothman and Swartz, 
was in violation of the right of free speech guaran- 
teed by the First Amendment to the Constitution. 
The Supreme Court has held, however, that the 
Board may consider what an employer has said 
as well as what he has done in determining whether 
he has interfered with, restrained, and coerced his 
employees. See N.L.R.B. v. Virginia Electric and 
Power Company, 314 U.S. 469. In the present ease, 
the anti-union statements of Bothman and Swartz 
clearly constituted part of a course of conduct 
aimed at discouraging union activity and therefore 
within the prohibitions of the Act. 


NThe employees designated in the complaint and 
Intermediate Report by the term ‘‘full time cut- 
ters’’ are the male employees listed on the respond- 
ent’s pay roll as cutters. 
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In addition to cutters, the respondent’s produc- 
tion employees, as listed on its pay roll, include 
designers, assorters, operators, drapers, pressers, 
finishers, time workers, and sample makers.!2 In 
the process of manufacture, a dress passes through 
the hands of employees in each of these classifica- 
tions; the operations are continuous, and all the 
employees work in the same building and under 
the same general working conditions. All produc- 
tion employees might, therefore, constitute an ap- 
propriate bargaining unit. At the present time, 
however, the Union is the only labor organization 
which has requested recognition as the representa- 
tive of any of the respondent’s employees, and it 
neither admits to membership nor is seeking to 
represent any employees except the cutters. To 
find a unit of all production employees appropriate 
would, therefore, deprive the cutters of the benefits 
of collective bargaining until the remaining pro- 
duction employees are organized. Under similar 
circumstances, we have previously found a cutters’ 
unit to be appropriate.!3 The question remains 


During the week ending July 25, 194], the re- 
spondent employed 110 production employees, 10 of 
whom were listed as cutters. 


See Matter of Crescent Dress Co. and Cutters 
Local 11, L.L.G.W.U., A. F. of L., 29 Nabe 
391. Cf. Matter of Justin McCarty, Inc. and Inter- 
national Ladies’ Garment Workers’ Union, Local 
No. 387, 36 N.L.R.B. 800; Matter of Morten-Davis 
Company, doing business under the trade name of 
Donovan Manufacturing Company and Interna- 
tional Ladies’ Garment Workers’ Union No. 387, 
36 N.L.R.B. 804; and Matter of Kohen-Ligon-Folz, 
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whether, in this case, the appropriate unit should 
consist of the full-time cutters only, as the Trial 
Examiner has found, or should include some or all 
of the other employees in the cutting room. 

The cutting room in the respondent’s plant is 
an area partially enclosed by a partition, within 
which are located the cutting tables, tools, and in- 
struments, and shelves upon which materials are 
kept. The employees who work in this area are 
assorters or bundlers, a stock girl, and all those 
classified by the respondent as cutters. 

The employees listed on the respondent’s pay roll 
as cutters include both male and female emplovees, 
all of whom perform cutting operations on the 
dresses manufactured by the respondent, use the 
same tools, and have the same foreman. The union 
contends, however, that only the men in this group 
are in fact cutters, whereas the women are ‘“‘slopers”’ 
or ‘‘trimmers’’ and, as such, are ineligible to mem- 


ve 


Inc. and International Ladies’ Garment Workers’ 
Union, Local No. 387, 36 N.L.R.B. 808, in which 
we found a cutters’ unit inappropriate. In these 
cases organization had been begun on an industrial 
basis before the formation of the cutters’ local, and 
all other organized plants in the same locality had 
been organized on an industrial basis. While the 
Union in the present case is a member of a Joint 
Board of four locals of the International, by which 
it has been represented in bargaining contracts with 
the Dress Association of Los Angeles, it has at all 
times maintained an autonomous position in the 
International organization, electing its own repre- 
sentatives and, in some instances, entering into sep- 
arate contracts for cutters in plants where only 
cutters have been organized. 
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bership in the Union and should not be included 
in a cutters’ unit.!4 

The record shows that, prior to the strike, the 
men customarily, and the women occasionally, cut 
whole garments, but that the women spent the 
greater part of their time in the operations com- 
monly known in the trade as sloping and trimming, 
which involve the cutting of trimmings, linings, pad- 
ding, and parts of garments for which material is 
first pleated or otherwise specially prepared. 
Although the evidence regarding the relative diffi- 
culty of the work performed by the men and women 
is conflicting, the women admittedly received a much 
lower rate of pay. Nevertheless, the record shows, 
and the Trial Examiner has found, that Katherine 
Lembke, Dorothy Richards, and Eunice Usher, the 
only three women in this classification prior to the 
strike, were in fact qualified cutters, and the Union 
has not excepted to this finding. Since the strike, 
the men and women have been doing the same kind 
of work. Under the circumstances, we are of the 
opinion and we find that the slopers and trimmers 
should be included in the unit along with the cut- 
ters. 


(14) Scott, a witness for the Board, testified that. 
women cutters are eligible for membership in the 
Union, but that slopers are not admitted ‘‘because 
of their lack of ability to do anything other than 
that [sloping],’’ and that trimmers are excluded be- 
eause thev ‘‘are not classified as properly qualli- 
fied to be cutters.’? As appears below, however, the 
women employed by the respondent for such work 
are in fact qualified cutters. 
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The only other employees who work in the cut- 
ting room are the assorters or bundlers, who as- 
semble the pieces of the garments after they are cut, 
and a stock girl, who gets materials from the shelves 
as they are required. The duties of these employees 
do not involve cutting; they are not eligible for 
membership in the Union; and there is no evidence 
that they desire to be represented by the Union or 
to be included in a bargaining unit with the cut- 
ters. We therefore find that they are not a part of 
the appropriate unit. 

The cutters, slopers, and trimmers who were ac- 
tually working at the respondent’s plant on July 
22, 1941, were Swartz, Baliber, Berteaux, Cimarusti, 
Costella, Litwin, Quinn, Sardo Richards and Usher. 
Of these Swartz was the only one in a supervisory 
capacity. Although the Trial Examiner has in- 
cluded Swartz in the cutters’ unit which he found 
appropriate, and neither the respondent nor the 
Union has excepted to this finding, we find that, as 
a supervisory employee, he is not within the unit 
hereinafter found appropriate. 

The respondent claims that Robert Thain and 
Katherine Lembke were also in its employ on July 
22, 1941, and should be included in the unit. Thain 
is a brother of Lettie Lee, the president of the re- 
spondent. Prior to January, 1941, he was admit- 
tedly employed by the respondent as a cutter. In 
January, however, he left for an indefinite period 
of time on account of his health. At the time he 
left, he was told by Bothman that, if he returned, 
he could have his job back. His name was not ear- 
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ried on the pay roll during July 1941, nor was it 
included in the list of employees in the cutting de- 
partment, furnished to the Regional Office of the 
Board by the respondent on September 11, 1941, and 
introduced in evidence at the hearing. He did not 
return to work until December, 1941. Under these 
circumstances we find, as did the Trial Examiner, 
that Thain was not an employee of the respondent 
on July 22, 1941. Lembke, a sloper or trimmer, had 
left work in May 1941 to take another position for 
the summer, as she had done on a previous occa- 
sion. The record shows that for this purpose she 
was given leave of absence for a definite period. 
She returned to work during October 1941. We find 
that she was an employee of the respondent on July 
22, 1941. 

We find that all cutters, slopers, and trimmers 
employed by the respondent, excluding supervisory 
employees, at all times material herein constituted, 
and that they now constitute, a unit appropriate for 
the purposes of collective bargaining with respect to 
rates of pay, wages, hours of employment, and other 
conditions of employment, and that said unit in- 
sures to employees of the respondent the full bene- 
fit of their right to self-organization and to collec- 
lective bargaining and otherwise effectuates the poli- 
cies of the Act. We further find that on July 22, 
1941, the employees within the appropriate unit 
were Baliber, Berteaux, Cimarusti, Costella, Lit- 
win, Quinn, Sardo, Lembke, Richards and Usher. 
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2. Representation by the Union of a 
majority in the appropriate unit 

Of the 10 employees within the appropriate unit, 
6 had signed applications for membership in the 
Union and requested it to bargain for them on July 
21, 1941. Litwin thereafter personally informed So- 
kol on July 24, 1941, that he desired the Votes 
to represent him. 

We find that on July 22, 1941, and at all times 
thereafter, the Union was the duly designated rep- 
resentative of a majority of the respondent’s em- 
ployees in the unit hereinbefore found appropriate, 
and that, by virtue of Section 9 (a) of the Act, 
it was the exclusive representative of all the em- 
ployees in said unit for the purposes of collective 
bargaining with the respondent in respect to rates 
of pay, wages, hours of employment, and other con- 
ditions of employment. 


3. The refusal to bargain 

As stated above, the respondent, on July 22, 23, 
24, and 25, 1941, was requested to confer with So- 
kol or some other representative of the Union with 
respect to bargaining for the cutters. The respond- 
ent made no reply to these requests. Thereafter 
the respondent, through Bothman and Swartz, so- 
licited some of its striking employees, as individuals, 
to return to work and advised them that it would 
have nothing to do with the Union 

Bothman testified at the hearing, and the re- 
spondent claims in its brief, that its failure to deal 
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with the Union was due to its belief that a cutters’ 
unit was not appropriate./ On the basis of the en- 
tire record, however, we do not believe that a bona 
fide doubt as to the appropriateness of the unit 
claimed by the Union was the real reason for the 
respondent’s refusal to bargain Bothman had. pre- 
viously expressed to the cutters his antipathy to the 
Union and his unwillingness to deal with it. We 
therefore infer and find that the real reason for his 
failure to respond to Sokol’s calls was the respond- 
ent’s desire to avoid bargaining collectively with 
the Union as the representative of any of its em- 
ployees ,and that its subsequent questioning of 
the unit was merely an afterthought ,as the Trial 
Jixaminer has found.!6 

We find that on July 22 ,1941 ,and at all times 
thereafter the respondent, by failing to respond to 


(15) Although the unit hereinbefore found ap- 
propriate differs in some respects from the unit 
for which the Union has been contending through- 
out this proceeding, we find that fact immaterial 
under the circumstances. The respondent, by fail- 
ing to agree to a conference with the Union, pre- 
cluded any discussion of the unit and in effect re- 
fused to bargain with the Union for employees in 
any unit. 


(16) Cf. N.L.R.B. v. Biles-Coleman Lumber Co., 
98 F. (2d) 18, in which the Court said: ‘‘Respond- 
ent made no objection to the contract on the basis 
of the propriety of the unit for which it was be- 
ing presented. The Board was entitled to draw 
the inference that respondent’s refusal to negotiate 
with the Union was motivated, not by doubt as to 
the appropriate unit, but by a rejection of the col- 
lective bargaining principle.”’ 
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the Union’s requests for a bargaining conference, 
and by its solicitation of strikers, as individuals, to 
return to work, refused to bargain collectively with 
the Union as the exclusive representative of its 
employees in an appropriate unit, and that it 
thereby interfered with, restrained, and coerced its 
employees in the exercise of the rights guaranteed 
in Section 7 of the Act. 
C. The discriminatory refusals to reinstate 

As stated above, on July 23, 1941, after receiv- 
ing Scott’s report that a majority of the respond- 
ent’s cutters had joined the Union and that the 
respondent had failed to respond to Sokol’s re- 
quests for a bargaining conference, the International 
included the respondent’s plant among those in 
which it called a strike. Having found that the re- 
spondent’s failure to reply to the Union’s requests 
constituted a refusal to bargain, within the meaning 
of Section 8 (5) of the Act, we further find, as did 
the Trial Examiner, that the strike in the respond- 
ent’s plant, which commenced on July 24, 1941, was 
caused by the unfair labor practices of the re- 
spondent. During the strike, the respondent per- 
sisted in its refusal to deal with the Union, and on 
repeated occasions sought to persuade its employees 
to abandon the strike and attempted to split the 
ranks of the strikers by stating that it would take 
back some, but not all. of them. These acts of the 
respondent constituted additional unfair labor prac- 
tices which, as the Trial Examiner has found, served 
to prolong the strike. 
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On September 9 and 13, 1941, Sokol notified the 
respondent, by letter, that the striking employees 
were ready and willing to return to work and re- 
quested their reinstatement. Since the strike had 
been caused and prolonged by the respondent’s un- 
fair labor practices, these employees were entitled, 
in the absence of some valid reason for discharge, 
to reinstatement, upon application, to their former 
or substantially equivalent positions, even though 
the respondent had hired new employees during the 
strike.!7 Nevertheless, none of them has been rein- 
stated. 

In its answer, the respondent alleged that ‘‘it has 
at all times been willing that said employees return 
to work, and that it is now willing that said em- 
ployees return to their work ... that it has re- 
quested the said employees to return to their work, 
but that said employees have refused to do so.’’ At 


(17) Black Diamond Steamship Corporation v. 
N.L.R.B., 94 F. (2d) 875 (C.C.A. 2). cert. den. 304 
U.S. 579; Matter of McKaig-Hatch, Inc. and Amal- 
gamated Associated of Iron. Steel, and Tin Work- 
ers of North America, Local No. 1139, 10 N.U.R.B. 
33: N.L.R.B. v. Remington Rand Tne., 94 F. (2d) 
862 (C.C.A. 2), cert. den. 304 U.S. 576; Stewart Die 
Casting Corporation v. N.L.R.B., 114 F. (2d) 849 
(C.C.A. 7); Matter of Rapid Roller Co.. a corpo- 
ration and Local 120, United Rubher Workers of 
America. Affiliated with the C.I.0.. 33 N.L.R.B. 
597, enf’d but remanded on another issue in 126 F. 
(2d) 452 (C.C.A. 7): Matter of Shenandoah-Dives 
Mining Company and Mine. Mill & Smelter Work- 
ers, ete., 35 N.L.R.B71153; Matter of The_L. Hardy 
Company and Steel Workers Organizing Commit- 
tee (CIO), 44 N.L.R.B., No. 197. 
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the hearing and in its brief, the respondent con- 
tended that there was not sufficient work available 
for all its employees, and that, since Sardo was an 
ex-convict, the respondent was under no obligation 
to reinstate him. These contentions are obviously 
inconsistent with the allegation that the respond- 
ent was at all times ready and willing to have ue 
striking employees return to work. 

The only evidence in support of the respondent’s 
contention that it was willing to reinstate the strik- 
ers is that on several occasions the respondent, 
through Bothman and Swartz, invited Berteaux, 
Cimarusti, and Quinn to return to work. Baliber, 
Costella, and Sardo have at no time been offered 
reinstatement. Moreover, the record shows that new 
employees, hired during the strike, were retained 
in the respondent’s employ after the Union’s offer 
to terminate the strike, and that other employees 
were hired thereafter. The respondent’s contention 
that there was insufficient work available is there- 
fore untenable, nor has it offered any other reason 
for failing to reinstate Baliber and Costella.!8 

Sardo, the respondent contends, is not entitled to 
reinstatement because he is an ex-convict, having 
admittedlv been convicted of a felony in Wiscon- 
sin. The fact of his conviction came to the atten- 
tion of Bothman shortly after the strike began. 


(18) Cimarusti, Quinn, and Berteaux testified 
that Bothman had told them that he did not want to 
reemploy Baliber and Costella because they were 
trouble makers; the respondent did not offer any 
evidence in support of this contention. 
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Nevertheless, in its answer the respondent did not 
allege Sardo’s conviction as a defense to the charge 
that he had been discriminated against. In view 
of this fact, and since Baliber and Costella were also 
refused reinstatement, although in their cases no 
similar excuse was available, we find, as did the 
Trial Examiner, that Sardo’s criminal record was 
not in fact the reason for refusing him reinstate- 
ment, but that the respondent was unwilling to rein- 
state any of its striking employees unless they re- 
turned to work as individuals and not as a group 
represented by the Union, and was seeking to rid 
itself of some of the strikers completely. 

We find, as did the Trial Examiner, that on or 
about September 10, and thereafter, the respondent, 
by refusing to reinstate its striking employees, 
Louis Baliber, Nolan Berteaux, Vito N. Cimarusti, 
Angelo P. Costella, Donald P. Quinn, and Joe 
Sardo, discriminated in regard to their hire and 
tenure of employment, thereby discouraging mem- 
bership in the Union and interfering with, restrain- 


ine 


oo 


and coercing its emplovees in the exercise of 
the rights guaranteed in Section 7 of the Act. 


IV. The effect of the unfair labor 
practices upon commerce 
The activities of the respondent set forth in Sec- 
tion TIT, above, occurring in connection with the 
operations of the respondent described in Section 
T, above, have a close, intimate, and substantial rela- 
tion to trade, traffic, and commerce among the sev- 
eral States and tend to lead to labor disputes bur- 
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dening and obstructing commerce and the free flow 
of commerce. 
V. The remedy 

Having found that the respondent has engaged in 
certain unfair labor practices, we shall order it to 
cease and desist therefrom and to take affrmative 
action designed to effectuate the policies of the Act. 

We have found that, on and after July 22, 1941, 
the Union was the exclusive representative of the 
employees in the appropriate unit. Having further 
found that the respondent refused to bargain col- 
lectively with the Union as such representative, we 
Shall order it, upon request, to bargain collec- 
tively with the Union as the exclusive representa- 
tive of the employees in the appropriate unit with 
respect to rates of pay, wages, hours of employ- 
ment, and other conditions of employment. 

We have also found that the respondent’s unfair 
labor practices caused and prolonged the strike 
which began on July 24, 1941, and that on or about 
September 10, 1941, and thereafter, the respondent 
discriminated against its striking employees, Louis 
Baliber, Nolan Berteaux, Vito N. Cimarusti, An- 
gelo P. Costella, Donald P. Quinn, and Joe Sardo, 
by denying them reinstatement. In such case, we 
normally order the reinstatement with back pay of 
the emplovees discriminated against. In the present 
case, however, the respondent, after refusing these 
emplovees reinstatement as a group, offered rein- 
statement to Berteaux, Cimarusti, and Quinn indi- 
vidually. This they refused, thereby resuming the 
status of strikers. We shall accordingly modify 
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our usual order with respect to back pay insofar 
as they are concerned. 

We shall therefore order the respondent: (1) to 
offer to Baliber, Costella, and Sardo immediate and 
full reinstatement to their former or substantially 
equivalent positions, without prejudice to their sen- 
jority and other rights and privileges, and (2) upon 
application, to offer to Berteaux, Cimarusti, and 
@uinn reinstatement to their former or substan- 
tially equivalent positions, without prejudice to their 
seniority or other rights and privileges. The rein- 
statement shall be effected in the following man- 
ner: All employees hired by the respondent as cut- 
ters, slopers, or trimmers after July 24, 1941, the 
date of the commencement of the strike, shall, if 
necessary to provide employment for those to be of- 
fered reinstatement, be dismissed. If, despite such 
reduction in force, there is not sufficient employment 
available for the employees to be offered reinstate- 
ment, all available positions shall be distributed 
among the remaining employees, including those to 
be offered reinstatement, without discrimination 
against any employee because of his union member- 
ship or activities, following such system of seniority 
or other practice as has heretofore been applied in 
the conduct of the respondent’s business. Those em- 


(19) Where an employer has discriminated 
against employees, reinstatement of the employees 
discriminated against is normally necessary to ef- 
fectuate the purposes of the Act. Sardo’s eriminal 
record does not, in our opinion, warrant our with- 
holding the normally applicable remedy of rein- 
statement. 
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ployees, if any, remaining after such distribution, 
for whom no employment is immediately available, 
shall be placed upon a preferential list and offered 
employment in their former or substantially equiva- 
lent positions as such employment becomes available 
and before other persons are hired for such work, 
in the order determined by such system of seniority 
or other practice as has heretofore been iollowes 
by the respondent. 

We shall also order the respondent to make whole 
Baliber, Costella, and Sardo for any loss of pay 
they may have suffered by reason of the respond- 
ent’s refusal to reinstate them, by payment to each 
of them of a sum of money equal to that which he 
normally would have earned as wages from Sep- 
tember 10, 1941, to the date of the respondent’s offer 
of reinstatement or placement upon the preferential 
list hereinabove described, less his net earnings” 
during said period. 

Berteaux, Cimarusti, and Quinn will also be or- 


(20) By ‘‘net earnings”? is meant earnings less 
expenses, such as for transportation, room, and 
board, incurred by an employee in connection with 
obtaining work and working elsewhere than for the 
respondent, which would not have been incurred but 
for his unlawful discharge and the consequent neces- 
sity of his seeking employment elsewhere. See Mat- 
ter of Crossett Lumber Company and United Broth- 
erhood of Carpenters and Joiners of America, Lum- 
ber and Sawmill Workers Union, Loeal 2590, 8 
N.L.R.B. 440. Monies received for work performed 
upon Federal, State, county, municipal, or other 
work-relief projects shall be considered as earn- 
ings. See Republic Steel Corporation v. N.L.R.B., 
ela WS. 7. 


84 National Labor Relations Board 


dered made whole by the respondent for any loss of 
pay they may have suffered or may hereafter suf- 
fer because of the respondent’s refusal to reinstate 
them. However, because of their refusal subsequent 
to September 10, 1941, to accept the respondent’s 
offer of reinstatement, we shall exclude the period 
from the date of this refusal to the date on which 
they thereafter applied or hereafter apply for re- 
instatement in computing the amount of back pay 
due them. We shall order the respondent to pay 
each of them a sum of money equal to the amount 
which he would normally have earned as wages dur- 
ing the period from September 10, 1941, to the date 
on which he refused the respondent’s offer of rein- 
statement and during the period from five (5) days 
after the date on which he has since applied or 
hereafter applies for reinstatement to the date on 
which the respondent offers him reinstatement or 
places him on the preferential list above described, 
less his net earnings during such periods.?! 

Even if we were to assume that the respondent’s 
denial of reinstatement to the striking employees 
was not discriminatory, we would nevertheless under 
the circumstances award them reinstatement and 
back pay in the manner set forth above. Assuming 
that the respondent denied them reinstatement be- 
cause their jobs were oceupied by strikebreakers. 
and for no other reason, and assuming that a denial 
of reinstatement on such ground alone was not a 
violation of Section 8 (3) of the Act, nevertheless 


(21) See footnote 20, supra. 
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the entire situation was brought about by the unfair 
labor practices of the respondent in interfering 
with, restraining, and coercing the employees in 
the exercise of the rights guaranteed in Section 7 
of the Act and in refusing to bargain in good faith 
with the Union. In this situation the ordinary right 
of an employer to select his employees is qualified 
as a result of the unfair labor practices causing 
the strike, and not only are the striking employces 
entitled to reinstatement upon application, but also 
any refusal by the employer of their request for 
reinstatement subjects him to liability for loss of 
wages sustained by virtue of the refusal.?2 

Upon the basis of the above findings of fact and 
upon the entire record in the case, the Board makes 
the following: 


CONCLUSIONS OF LAW 


1. International Ladies’ Garment Workers’ 
Union, Cutters Local No. 84, affiliated with the 
American Federation of Labor, is a labor orgazi- 
zation, within the meaning of Section 2 (5) of the 
Act. 

2. All cutters, slopers, and trimmers employed 
by the respondent, excluding supervisory employees, 
at all times material herein constituted, and they 
now constitute, a unit appropriate for the purposes 
of collective bargaining, within the meaning of Sec- 
tion 9 (b) of the Act. 


(22) See Matter of The L. Hardy Company and 
Steel Workers Organizing Committee (CIO), 44 
N.L.R.B., No. 197, and cases therein cited. 
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3. International Ladies’ Garment Workers’ 
Union, Cutters Local No. 84, affilated with the 
American Federation of Labor, was at ail times 
material herein, and it now is, the exclusive repre- 
sentative of all the employees in such unit for the 
purposes of collective bargaining, within the mean-, 
mero Secon 9 {aj ot the Act 

4. By refusing to bargain collectively with In- 
ternational Ladies’ Garment Workers’ Union, Cut- 
ters Local No. 84, affiliated with the American Fed- 
eration of Labor, as the exclusive representative of 
the employees in the above-stated unit, the respond- 
ent, Lettie Lee, Inc., has engaged in and is engag- 
ing in unfair labor practices, within the meaning of 
Section 8 (5) of the Act. 

d). By discriminating with regard to the hire and 
tenure of employment of Louis Baliber, Nolan Ber- 
teaux, Vito N. Cimarusti, Angelo P. Costella, Don- 
ald P. Quinn, and Joe Sardo, and thereby discour- 
aging membership in International Ladies’ Garment 
Workers’ Union, Cutters Local No. 84, affiliated 
with the American Federation of Labor, the re- 
spondent has engaged in and is engaging in unfair 
labor practices, within the meaning of Section 8 (3) 
of the Act. 

6. By interfering with, restraining, and coercing 
its employees in the exercise of the rights guar- 
anteed in Section 7 of the Act, the respondent has 
engaged in and is engaging in unfair labor prac- 
tices, within the meaning of Section 8 (1) of the 
ANGI: 

7. The aforesaid unfair labor practices are un- 
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fair labor practices affecting commerce, within the 
meaning of Section 2 (6) and (7) of the Act. 


ORDER 


Upon the basis of the above findings of fact and 
conclusions of law, and pursuant to Section 10 (¢) 
of the National Labor Relations Act, the National 
Labor Relations Board hereby orders that the re- 
spondent, Lettie Lee, Inc., Los Angeles, California, 
and its officers, agents, successors, and assigns, shall: 

1. Cease and desist from: 

(a) Refusing to bargain collectively with Inter- 
national Ladies’ Garment Workers’ Union Cutters 
Local No. 84, affiliated with the American Federa- 
tion of Labor, as the exclusive representative of 
all its cutters, slopers, and trimmers, excluding 
supervisory employees ; 

(b) Discouraging membership in International 
Ladies’ Garment Workers’ Union, Cutters Local No. 
84, affiliated with the American Federation of La- 
bor, or in any other labor organization of its em- 
ployees, by discharging or refusing to reinstate anv 
of its employees, or in any other manner discrimi- 
nating in regard to their hire or tenure of employ- 
ment, or any term or condition of their employment; 

(ec) In any other manner interfering with, re- 
straining, or coercing its employees in the exercise 
of the right to self-organization, to form, join, or 
assist labor organizations, to bargain collectively 
through representatives of their own choosing, and 
to engage in concerted activities for the purpose of 
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collective bargaining or other mutual aid or pro- 
tection, as guaranteed in Section 7 of the Act. 

2. Take the following affirmative action, which 
the Board finds will effectuate the policies of the 
Sct: 

(a) Upon request, bargain collectively with In- 
ternational Ladies’ Garment Workers’ Union, Cut- 
ters Local No. 84, affiliated with the American Fed- 
eration of Labor, as the exclusive representative of 
all its cutters, slopers, and trimmers, excluding su- 
pervisory employees; 

(b) Offer to Louis Baliber, Angelo P. Costella, 
and Joe Sardo immediate and full reinstatement to 
their former or substantially equivalent positions, 
without prejudice to their seniority or other rights 
and privileges, in the manner set forth in the sec- 
tion entitled ‘*‘The remedy’’ above, and place those 
of them for whom employment is not immediately 
available upon a preferential list in the manner set 
forth in said section, and thereafter, in such man- 
ner, offer them employment as it becomes available; 

(c) Upon application, offer to Nolan Berteaux, 
Vito N. Cimarusti, and Donald P. Quinn immediate 
and full restatement to their former or substan- 
tially equivalent positions, without prejudice to their 
seniority or other rights and privileges, in the man- 
ner set forth in the section entitled ‘‘The remedy”’ 
above, and place those of them for whom employ- 
ment is not immediately available upon a preferen- 
tial list in the manner set forth in said section, and 
thereafter, in such manner, offer them employment 
as it becomes available; 
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(d) Make whole Louis Baliber, Angelo P. Cos- 
tella, and Joe Sardo for any loss of pay they may 
have suffered by reason of the respondent’s dis- 
crimination against them, by payment to each of 
them of a sum of money equal to that which he 
would normally have earned as wages during the 
period from September 10, 1941, to the date of the 
respondent’s offer of reinstatement or placement 
upon a preferential list, less his net earnings during 
such period; 

(e) Make whole Nolan Berteaux, Vito N. Cima- 
rusti, and Donald P. Quinn for any loss of pay they 
may have suffered or may hereafter suffer because 
of the respondent’s refusal to reinstate them, by 
payment to each of them of a sum of money equal 
to that which he would normally have earned as 
wages during the period from September 10, 1941, 
to the date on which he refused the respondent’s 
offer of reinstatement and during the period from 
five (5) days after the date on which he has since 
applied or hereafter applies for reinstatement to 
the date on which the respondent offers him rein- 
statement or places him upon a preferential list, less 
his net earnings during such periods; 

(f) Post tmmediately in conspicuous places 
throughout its plant in Los Angeles, California, 
and maintain for a period of at least sixty (60) 
consecutive days from the date of posting, notices 
to its employees stating: (1) that the respondent 
will not engage in the conduct from which it is or- 
dered to cease and desist in paragraphs 1 (a), (b), 
and (c) of this Order; (2) that it will take the af- 
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firmative action set forth in paragraphs 2 (a), (b), 
(c), (d), and (e) of this Order; and (8) that the 
respondent’s employees are free to become or re- 
main members of International Ladies’ Garment 
Workers’ Union, Cutters Local No. 84, affiliated 
with the American Federation of Labor, and that 
the respondent will not discriminate against any em- 
ployee because of membership or activity in that 
organization ; 

(g) Notify the Regional Director for the Twen- 
ty-first Region in writing within ten (10) days from 
the date of this Order what steps the respondent has 
taken to comply herewith. 

Signed at Washington, D. C., this 9 day of No- 
vember, 1942. 

[Seal] HARRY A. MILLIS, 
Chairman. 
WM. M. LEISERSON, 
Member. 
GERARD D. REILLY, 
Member. 
National Labor Relations Board. 


[Title of Cause.] 
AFFIDAVIT AS TO SERVICE 
District of Columbia, ss: 


I, Jack McCaleb being first duly sworn, an oath 
saith that I am one of the employees of the National 
Labor Relations Board, in the office of said Board 
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in Washington, D. C.; that on the 9th day of No- 
vember 1942, I mailed postpaid, bearing govern- 
ment frank, by registered mail, a copy of the Deci- 
sion and Order to the following named persons, ad- 
dressed to them at the following addresses: 


69429 

International Ladies’ Garment Workers’ 
Union, Cutters Local No. 84, A. F. of L. 

215 Kast Highth Street 

Los Angeles, California 


69430 

Mr. David Sokol 

707 South Hill Street 
Los Angeles, California 


69431 

Lettie Lee, Ine. 

719 South Los Angeles St., 
Los Angeles, California 


69432 
Messrs. Leo Shapiro and Sam Wolf 
650 South Grand Avenue 
Los Angeles, California 
(Return Receipts attached.) 
JACK McCALEB 
Subseribed and sworn to before me this 9th day 
of November 1942. 
[Seal] KATHRYN B. HARRELL 
Notary Publie, D. C. 
My commission expires March 1, 1947. 
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In the United State Circuit Court of Appeals 
for the Ninth Circuit 


No. 10382 


NATIONAL LABOR RELATIONS BOARD, 
Petitioner, 


LETTIE LEE, INC. 
Respondent. 


PETITION FOR ENFORCEMENT OF AN OR- 
DER OF THE NATIONAL LABOR RELA- 
TIONS BOARD 


To the Honorable, the Judges of the United States 
Circuit Court of Appeals for the Ninth Circuit: 


The National Labor Relations Board, pursuant to 
the National Labor Relations Act (Act of July 5, 
1935, 49 Stat. 449, ¢. 372, 29 U.S.C. § 151 et seq.), 
respectfully petitions this Court for the enforce- 
ment of its order against respondent, Lettie Lee, 
Inc., Los Angeles, California, and its officers, agents, 
successors, and assigns. The proceeding resulting 
in said order is known upon.the records of the Board 
as ‘‘In the Matter of Lettie Lee, Inc. and Interna- 
tional Ladies’ Garment Workers’ Union, Cutters 
Local No. 84, A.F’.L., Case No. C-2142.”’ 

In support of this petition, the Board respectfully 
shows: 

(1) Respondent is a California corporation, en- 
gaged in business in the State of California, within 
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this judicial circuit, where the unfair labor prac- 
tices occurred. This Court therefore has jurisdic- 
tion of this petition by virtue of Section 10 (e) of 
the National Labor Relations Act. 

(2) Upon all proceedings had in said matter be- 
fore the Board, as more fully shown by the entire 
record thereof certified by the Board and filed with 
this Court herein, to which reference is hereby made, 
and including, without limitation, complaint and 
notice of hearing, respondent’s answer to complaint, 
order postponing hearing, hearing for the purpose 
of taking testimony and receiving other evidence, 
Intermediate Report, respondent’s exceptions there- 
to, and order transferring case to the Board, the 
Board, on November 9, 1942, duly stated its findings 
of fact, conclusions of law and issued an order di- 
rected to the respondent, and its officers, agents, suc- 
cessors, and assigns. The aforesaid order provides 
as follows: 

ORDER 


Upon the basis of the above findings of fact 
and conclusions of law, and pursuant to Section 
10 (c) of the National Labor Relations Act, the 
National Labor Relations Board hereby orders 
that the respondent, Lettie Lee, Inc., Los An- 
geles, California, and its officers, agents, suc- 
cessors, and assigns, shall: 

1. Cease and desist from: 

(a) Refusing to bargain collectively with 
International Ladies’ Garment Workers’ 
Union, Cutters Local No. 84, affiliated with the 
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American Federation of Labor, as the exclusive 
representative of all its cutters, slopers, and 
trimmers, excluding supervisory employees; 

(b) Discouraging membership in Interna- 
tional Ladies’ Garment Workers’ Union, Cut- 
ters Local No. 84, affiliated with the Ameri- 
can Federation of Labor, or in any other labor 
organization of its employees, by discharging 
or refusing to reinstate any of its employees, or 
in any other manner discriminating in regard 
to their hire or tenure of employment, or any 
term or condition of their employment ; 

(c) In any other manner interfering with, 
restraining, or coercing its employees in the 
exercise of the right to self-organization, to 
form, join, or assist labor organizations, to bar- 
gain collectively through representatives of 
their own choosing, and to engage in concerted 
activities for the purpose of collective bargain- 
ing or other mutual aid or protection, as guar- 
anteed in Section 7 of the Act. 

2. Take the following affirmative action, 
which the Board finds will effectuate the poli- 
cies of the Act: 

(a) Upon request, bargain collectively with 
International Ladies’ Garment Workers’ 
Union, Cutters Local No. 84, affiliated with the 
American Tederation of Labor, as the exclusive 
representative of all its cutters, slopers, and 
trimmers, excluding supervisory employees; 

(b) Offer to Louis Baliber, Angelo P. Cos- 
tella, and Joe Sardo immediate and full rein- 


us. Lettie Lee, Inc. 95 


statement to their former or substantially equiv- 
alent positions, without prejudice to their 
seniority or other rights and privileges, in the 
manner set forth in the Section entitled ‘‘'The 
remedy’’ above, and place those of them for 
whom employment is not immediately available 
upon a preferential list in the manner set forth 
in said section, and thereafter, in such manner, 
offer them employment as it becomes available; 

(c) Upon application, offer to Nolan Ber- 
teaux, Vito N. Cimarusti, and Donald P. Quinn! 
immediate and full reinstatement to their for- 
mer or substantially equivalent positions, with- 
out prejudice to their seniority or other rights 
and privileges, in the manner set forth in the 
section entitled ‘‘‘The remedy’ above, and place 
those of them for whom employment is not im- 
mediately available upon a preferential lst in 
the manner set forth in said section, and there- 
after, in such manner, offer them employment 
as it becomes available; 

(d) Make whole Louis Baliber, Angela P. 
Costella, and Joe Sardo for any loss of pay they 
may have suffered by reason of the respond- 
ent’s discrimination against them, by payment 
to each of them of a sum of money equal to 
that which he would normally have earned as 
wages during the period from September 10, 
1941, to the date of the respondent’s offer of 
reinstatement or placement upon a preferential 
list, less his net earnings during such period; 

(e) Make whole Nolan Berteaux, Vito N. 
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Cimarusti, and Donald P. Quinn for any loss 
of pay they may have suffered or may hereafter 


- suffer because of the respondent’s refusal to 


reinstate them, by payment to each of them of a 
sum of money equal to that which he would 
normally have earned as wages during the 
period from September 10, 1941, to the date 
on which he refused the respondent’s offer of 
reinstatement and during the period from five 
(5) days after the date on which he has since 
applied or hereafter applies for reinstatement 
to the date on which the respondent offers him 
reinstatement or places him upon a preferen- 
tial list, less his net earnings during such 
periods ; 

(f} Post immediately in conspicuous places 
throughout its plant in Los Angeles, Califor- 
nia, and maintain for a period of at least sixty 
(60) consecutive days from the date of posting, 
notices to its employees stating: (1) that the 
respondent will not engage in the conduct from 
which it is ordered to cease and desist in para- 
graphs 1 (a), (b), and (c) of this Order; (2) 
that it will take the affirmative action set forth 
im paragraphs 2 (a), (b), (ce), (d), and (e) 
of this Order; and (3) that the respondent’s 
employees are free to become or remain mem- 
bers of International Ladies’ Garment Work- 
ers’ Union, Cutters Local No. 84, affiliated with 
the American Federation of Labor, and that the 
respondent will not discriminate against any 
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employee because of membership or activity im 
that organization ; 

(g) Notify the Regional Director for the 
Twenty-first Region\in writing within ten (10) 
days from the date of this Order what steps 
the respondent has taken to comply herewith. 


(3) On November 9, 1942, the Board’s decision 
and order was served upon respondent by sending 
a copy thereof postpaid, bearing Government frank, 
by registered mail, to Messrs. Leo Shapiro and Sam 
Wolf, respondent’s attorneys in Los Angeles, Cali- 
fornia. 

(4) Pursuant to Section 10 (e) of the National 
Labor Relations Act, the Board is certifying and 
filing with this Court a transcript of the entire rec- 
ord in the proceeding before the Board, including 
the pleadings, testimony and evidence, findings of 
fact, conclusions of law, and order of the Board. 


Wherefore, the Board prays this Honorable Court 
that it cause notice of the filing of this petition and 
transcript to be served upon respondent and that 
this Court take jurisdiction of the proceedings and 
of the questions determined therein and make and 
enter upon the pleadings, testimony and evidence 
and the proceedings set forth in the transcript, and 
the order made thereupon set forth in paragraphs 
(2) hereof, a decree enforcing in whole said order 
of the Board and requiring respondent, and its offi- 
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cers, agents, successors, and assigns to comply there- 
with. 
NATIONAL LABOR RELA- 
TIONS BOARD 
By ERNEST A. GROSS 
Associate General Counsel 


Dated at Washington, D. C., this 5th day of March 
1948. 


District of Columbia, ss: 


Ernest A. Gross, being first duly sworn, states 
that he is Associate General Counsel of the Na- 
tional Labor Relations Board, petitioner herein, 
and that he is authorized to and does make this 
verification in behalf of said Board; that he has 
read the foregoing petition and has knowledge of the 
contents thereof; and that the statements made 
therein are true to the best of his knowledge, infor- 
mation and belief. 

ERNEST A. GROSS 
Associate General Counsel 

Subscribed and sworn to before me this 5th day 

of March 19438. 


[Seal] JOSEPH W. KULKIS 
| Notary Public, District of 
Columbia. 


My Commission Expires April 15, 1947. 


[Endorsed]: Filed Mar. 10, 1943. Paul P. 
O’Brien, Clerk. 
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ANSWER OF RESPONDENT, LETTIE LEE, 
ING., [0 PETITION FOR ENFORCEMENT 
OF ORDER OF THE NATIONAL LABOR 
RELATIONS BOARD | 


To the Honorable, the Judges of the United States 
Circuit Court of Appeals for the Ninth Cireuit: 


Lettie Lee, Inc., respondent in the above entitled 
proceedings, for its answer to the petition of the 
National Labor Relations Board presented to this 
Honorable Court for the enforcement of a certain 
order of the National Labor Relations Board, here- 
inafter referred to as the ‘‘Board’’, respectfully al- 
leges as follows: 

I 

Answering paragraph 1 of the petition, respond- 
ent admits the allegations thereof except that re- 
spondent denies that it has committed any unfair 
labor practices, whether as alleged in said paragraph 
or otherwise. | 

IT 

Answering the allegations of paragraph 2, re- 
spondent admits that on or about the 9th day of 
November, 1942, the Board made an order as quoted 
in said paragraph. Except as herein expressly ad- 
mitted, respondent alleges that it does not have 
sufficient information or belief upon which to base 
an answer to the remaining allegations of said para- 
graph, and wpon said ground and for lack of infor- 
mation or belief, denies generally and specifically 
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each and every of the remaining allegations of said 
paragraph. 
III 
Respondent admits the allegations contained in 
paragraph 3. 
IV 
Answering paragraph 4, respondent alleges that 
it does not have sufficient information or belief 
upon which to base an answer thereto, and upon 
said ground and for lack of information or belief 
respondent denies generally and specifically each 
an every of the allegations contained in said para- 
graph. 
For a Further Answer to Said Petition, Respond- 
ent Alleges: 
I 
That the Board’s findings of fact are not sup- 
ported by substantial evidence. 


JU 
That the Board’s conclusions of law are not sup- 
ported by the findings of fact. 


it 
That the Board’s conclusions of law are not sup- 
ported by the evidence. 


RY 
That the Board’s conelusions of law are con- 
trary to law. 
V 
That the Board’s conclusions of law are con- 
trary to law and the evidence. 
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VI 
That the Board’s order is not supported by the 
findings of fact. 
VII 
That the Board’s order is not supported by the 
conciusions of law. 
VItl | 
That the Boara’s order is not supported by the 
evidence. 
TX 
That the Board’s order is contrary to law and 
the evidence. 
xX 
That the Roard’s finding that respondent has en- 
gaged and/or is engaging in unfair labor practices 
within the meaning of Section 8 (1), (8) and (5) of 
the Act is not supported by the evidence and is con- 
trary to law. 
XI 
That the Board’s order is wholly void and im- 
proper and in excess of the jurisdiction of the 
Board. 


Wherefore, respondent prays that this Honorable 
Court deny the petition of the National Labor Rela- 
tions Board for the enforcement of its order. That 
the order of said Board be set aside in its entirety, 
or, if such prayer be denied, that this Court set 
aside said order of the Board in such part as the 
same is not supported by the evidence or its im- 
proper and, insofar as set aside, that the Court re- 
lieve respondent, its officers, agents, successors and 
assigns of any necessity to comply therewith. 
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Dated at Los Angeles, California, this 17th day 
of March, 1943. 
SAM WOLF & LEO SHAPIRO 
By LEO SHAPIRO 
Attorneys for Respondent 
Lettie Lee, Inc. 


State of California 
County of Los Angeles—ss. 


Samuel Bothman, being by me first duly sworn, 
deposes and says: That he is the Secretary and 
Treasurer of Lettie Lee, Inc., respondent in the 
above entitled action; that he has read the foregoing 
Answer of Respondent, Lettie Lee, Inc., to Petition 
for Enforcement of Order of the National Labor 
Relations Board and knows the contents thereof ; 
and that the same is true of his own knowledge, 
except as to the matters which are therein stated 
upon his information or belief, and as to those mat- 
ters that he believes it to be true. 

| SAMUEL BOTHMAN 

Suvseried and sworn to before me this 18th day 
of March, 1948 

[Seal] LEO SHAPIRO 
Notary Public in and for said County and State. 
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AFFIDAVIT OF SERVICE BY MAIL— 
1018a, C. C. P. 


[Title of Circuit Court of Appeals and Cause. ] 


L. Ryan, being first duly sworn, says: That affi- 
ant is a citizen of the United States and a resident 
of the County of Los Angeles; that affiant is over 
the age of eighteen years and is not a party to the 
within and above entitled action; that affiant’s busi- 
ness address is: 650 South “Gro Avenue, Los An- 
geles, California that on the 19th day of March, 
1948, affiant served the within Answer of Respon- 
dent, Lettie Lee, Inc., to Petition for Enforcement 
of Order of the National Labor Relations Board 
on the Petitioner in said action, by placing a true 
copy thereof in an envelope addressed to the at- 
torney of record for said Petitioner at the office ad- 
dress of said attorney, as follows: (Here quote 
from envelope name and address of addressee.) 

‘*Hrnest A. Gross, Esq. 

Associate General Counsel , 
National Labor Relations Board . | 
Washington, D. C.’’; - 


and by then sealing said envelope and depositing 
the same, with postage thereon fully prepaid, in 
the United States Post Office Mail Chute at 650 
S. Grand Ave., Los Angeles, California, where is 
located the office of. the attorney for the person by 
and for whom said service was made. _ 

That there is delivery service by United States 
mail at the place so addressed, or there is a regu- 


104 National Labor Relations Board 


lar communication by mail between the place of 
mailing and the place so addressed. 

[Seal] L. RYAN 

Subseribed and sworn to before me this 19th day 
of March, 1943. 

LEO SHAPIRO 
Notary Public in and for the County of Los An- 
geles, State of California. 


[ Endorsed ]: HWiled Mar. 22, 1943. Panliire 
O’Brien, Clerk. 


ORDER TO SHOW CAUSE 
CCA #10382 


United States of America, ss: 
The President to the United States of America 


To Lettie Lee, Inc., 719 South Los Angeles St., Los 
Angeles, California, and International Ladies’ 
Garment Workers’ Union, Cutters Local No. 84, 
A. F. of L., 215 East Kighth St., Los Angeles, 
Calif. 


Greeting: 

Pursuant to the provisions of Subdivision (e) 
of Section 160, U.S.C.A. Title 29 (National Labor 
Relations Board Act, Section 10(e) ), you and each 
of you are hereby notified that on the 10th day 
of March, 1943 a petition of the National Labor 
Relations Board for enforcement of its order en- 
tered on November 9, 1942 in a proceeding known 
upon the records of the said Board as ‘‘In the Mat- 
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ter of Lettie Lee, Inc., and International Ladies’ 
Garment Workers’ Union, Cutters Local No. 84, 
A.F.L., Case No. C-2142.”’ and for entry of a de- 
cree by the United States Circuit Court of Appeals 
for the Ninth Circuit, was filed in the said United 
States Circuit Court of Appeals for the Ninth 
Circuit, copy of which petition is attached hereto. 

You are also notified to appear and move upon, 
answer or plead to said petition within ten days 
from date of the service hereof, or in default of 
such action the said Circuit Court of Appeals for 
the Ninth “> ~ “* s~ill enter such decree as it deems 
just and proper in the premises. 


Witness, the Honorable Harlen Fiske Stone, 
Chief Justice of the United States, this 10th day 
of March in the year of our Lord one thousand, 
nine hundred and forty-three 

[Seal] PAUL P. O’BRIEN 
Clerk of the United States Circuit Court of Ap- 

peals for the Ninth Circuit. 


Marshal’s Civil Docket No. 25419 Vol. 46 Page 
81 


RETURN ON SERVICE OF WRIT 


United States of America, 
Sou. District of Calif.—ss: 


I hereby certify and return that I served the an- 
nexed copy of order to show cause and copy of 
Board’s Petition to enforce on the therein-named 
International Ladies Garment Union, Cutters Lo- 
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cal No. 84 A. F. of L. by handing to and leaving a 
true and correct copy thereof with Mr. Jack Haas, 
Cutters Representative of Local 84 personally at 
Los Angeles in said District on the 15th day of 
March, 1943. 

ROBERT EK. CLARK, 


U. S. Marshal. 
By J. P. BROOKE 
Deputy. 
Marshal’s Fees $4.00 
Mileage $ 
Expenses $ .14 
Total $4.14 


a 


RETURN ON SERVICE OF WRIT 


United States of America, 
Sou. District of Calif.—ss: 


IT hereby certify and return that I served the an- 
nexed copy of order to show cause and copy of 
Board’s petition to enforce on the therein-named 
Lettie Lee Inc. by handing to and leaving a true 
and correct copy thereof with Mr. Sam Bothman 
Seeretary and Treasurer personally at Los Angeles 
in said District on the 15th day of March, 1943. 

ROBERT E. CLARK, 
U. S. Marshal. 
By J. P. BROOKE 
Deputy. 
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Before The National Labor Relations Board 
Twenty-First Region 
Case No. X XI-C-1807 


In the Matter of: 


LETTIE LEE, INC. 
and 


INTERNATIONAL LADIES’ GARMENT 
WORKERS’ UNION, CUTTERS LOCAL No. 
84, A.F.L. 


TESTIMONY 


Room 808, United States Post Office and 
Court House Building, 
Spring, Temple and Main Streets, 
Los Angeles, California 


Monday, January 19, 1942. 


The above-entitled matter came on for hearing, 
pursuant to notice, at 10:00 o’clock a. m. 


Before: 


Gustaf B. Erickson, 
Trial Examiner. 


108 National Labor Relations Board 
Appearances: 


Maurice J. Nicoson, and Charles M. Ryan, 
Attorneys for the National Labor Relations 
Board. 


David Sokol, 
707 South Hill Street, Los Angeles, Cali- 
fornia, appearing on behalf of Interna- 
tional Ladies’ Garment Workers’ Union, 
Cutters Local No. 84, A.F.L. 


Leo Shapiro, 
650 South Grand Avenue, Los Angeles, 
California, appearing for Lettie Lee, Ine. 


[1*] 


PROCEEDINGS 


Trial] Examiner Erickson: The proceedings will 
come to order. 

This is a formal hearing before the National La- 
bor Relations Board, in the matter of Lettie Lee, 
Ine. and International Ladies’ Garment Workers’ 
Union, Cutters Loeal No. 84, A. F. of L., Case No. 
X X [-C-1807. 

The Trial Examiner appearing for the National 
Labor Relations Board is Gustaf B. Erickson. 
Counsel will please state all appearances for the 
record. 

Mr. Nicoson: Maurice J. Nicoson appearing for 
the National Labor Relations Board. 


*Page numbering appearing at top of page of original certified 
Transcript of Record. 
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Mr. Ryan: Charles M. Ryan also appearing for 
the Board. 

Mr. Sokol: David Sokol appearing for the 
Union. 

Trial Examiner Erickson: Who appears for the 
respondent ? 

Mr. Sokol: I may say with respect to that, that 
there seems to be no appearance, Mr. Examiner, 
and yet I know respondent has counsel, because I 
have a Wage and Hour ease involving this concern, 
and they have counsel there; and also, Mr. Cobey, 
who was the Board’s attorney first handling this 
matter granted—I don’t mean granted, but, rather, 
that he was requested to grant a continuance by 
counsel for the company. His name is Sam Wolf, 
and that continuance was granted. The trial ori- 
ginally was set for December 15th, I believe. [3] 

Mr. Nicoson: That is correct. 

Mr. Sokol: 1941, and was continued at the re- 
quest of counsel for the company. 

Trial Examiner Erickson: Until today? 

Mr. Sokol: Until today. 

Trial Examiner Erickson: Hasn’t the office of 
the Board here, that is, the Twenty-First Region, 
had any word from him since that time? 

Mr. Nicoson: Your Honor, we have had no com- 
munication of any kind. The respondent has not 
even filed an answer in this proceeding. We have 
had no communication from the company since the 
request to postpone and the order postponing the 
hearing until today was issued. 

Trial Examiner Erickson: It is now five min- 
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utes after ten. Would you have someone from the 
office, Mr. Nicoson, call his office to see whether or 
not he is on his way over here? It may be that he 
is delayed. 

Mr. Nicoson: All right, sir. 

Trial Examiner Erickson: We will be in recess 
until Mr. Nicoson has made the call. 

(A short recess was taken.) 


Trial Examiner Erickson: The proceeding will 
come to order. Do you represent the respondent, 
Mr. Shapiro? 

Mr. Shapiro: I do, your Honor. [4] 

Mr. Nicoson: Mr. Vito Cimarusti, please. 


VITO CIMARUSTI, 


called as a witness by and on behalf of the National 
Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: 


Direct Examination 
Q. (By Mr. Nicoson) Will you please state 
your name? 
A. Vito Cimarusti, V-i-t-o C-i-m-a-r-u-s-t-i. 
Q. Where do you live, Mr. Cimarusti? 
A. 326 West 56th Street. 
Q. Is that in the City of Los Angeles, Califor- 


nia? A. los Angeles, California. 
Q. Have you ever been employed by the Lettie 
Lee Company, Inc. ? A. Yes. 


@. In what capacity were you employed ? 
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(Testimony of Vito Cimarusti.) 
As a cutter. 
When did you first begin ? 
February the Ist, 1941. 
How long have you been a cutter? 
For about seven or eight years. 
What are the duties of a cutter? [52] 
Well, lay out the cloth, proceed to follow the 
patterns out, make a marker if necessary, and do all 
the general cutting towards the garment. 
Q. Do you, pursuant to a pattern, cut out the 
various component parts of a garment? 
A. Yes, sir. 
Q. Do you cut more than one garment at a time? 
A. It all depends on the order, yes. 
@. On some orders you are required to cut more 


POPOPOP 


than one garment? A. Yes. 
Q. Some orders you only—— A. Cut one. 
Q. ——cut one. What do you use in your cut- 


ting operation ? 

A. Well, there is one, two, three, sometimes four 
or five plies, and, why, we use a shears, and any- 
thing over that, we use a cutting knife. 

Are the shears operated manually ? 
Manually, yes, sir. 

That is like an ordinary pair of scissors? 
Yes, sir. 

The cutting knife, how is that operated? 

It is electrically powered, rotates, and you 
operate it and guide it and steady it by hand. 

Q. It has a knife [53] 

A. It has a power knife, operated by electricity, 


POPOPS 
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(Testimony of Vito Cimarusti.) 
which rotates, and you start it up and push it along, 
following the patterns. 

Q. Push it along the lines of the pattern; is that 
correct ? A. That’s right. 

Q. When you applied for work at the Lettie Lee 
Company, did you have a conversation with Mr. 
Bothman ? A. Yes, I did. 

Q. Will you state the substance of that conver- 
sation ? 

A. Well, that was—that happened about six or 
seven months prior to the date I went to work there. 
I walked into the office, and there was a girl at the 
desk, and I asked her if they needed any cutters, 
and she said, *‘No.’? And Mr. Bothman happened 
to be sitting at a desk nearby, and he happened to 
look up, and he recognized me, and he said, *‘I 
know you from some place.”’ 

I says, ‘‘Yes.’’ He says, ‘‘Now, let me see where 
I know you from.’’ And I told him where I had 
been working and where he knew me from, and he 
says, ‘‘Yes, he is a good boy. ‘Take down his 
name.”’ 

And he asked me if I belonged to the Cutters 
Union at that time. I said, ‘‘No, I didn’t. I didn’t 
know anything about it.”’ 

Q. Then subsequently you did go to work there? 

A. In February, yes. [54] 

Q. In 1941? Ao Aa Ss sulelite 

Q. Now, directing your attention to on or about 
June 11, 1941, was there a mecting between the cut- 
ters and Mr. Bothman? A. Yes, there was. 
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(Testimony of Vito Cimarusti.) 

Q. Where did that meeting take place? 

A. It took place at 4:30 in the afternoon in the 
eutting room. 

@. Were you in attendance? 

A. Iwas in attendance. 

Q. How did you happen to attend that meeting? 

A. Well, about 1:30 or 2:00 o’clock on that day, 
Lou Swarz 

Q. Who is Lou Swarz? 

A. He is the head cutter and general manager 
of the cutting department. He called me up and 
told me to get down there, there was going to be a 
meeting with Mr. Bothman that afternoon, and he 
wanted me to be in on it. 

@. Where were you? A. I was at home. 

Q. Weren’t you working that day? 

A. I wasn’t working that day. 

@. Subsequent to that telephone call, did you 
go to the plant? A. JI did. 

@. And you attended this meeting? [55] 

A. I attended this meeting. 

Mr. Shapiro: Pardon me, counsel. What was 
that day? | 

Mr. Nicoson: June 11, 1941. 

The Witness: I think that is right. 

Q. (By Mr.. Nicoson) What transpired at this 
meeting ? 

A. The 4:30 bell rang, and then Lou says, ‘‘Come 
in, Vito.’? And I walked into the cutting room, 
and the fellows and myself gathered around the 
tables, and about a minute later Mr. Bothman came’ 
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(Testimony of Vito Cimarusti.) 

walking in. And we sat on the tables, or leaned 
against it. And he said, ‘‘Well,”’ he says, ‘‘the first 
thing I want to know is how many of you belong to 
the union or intend joining the union.”’ 

Well, he didn’t receive any answer. Then he went 
on to tell us about the bad points of the union. 

Mr. Shapiro: Just a minute. I will move to 
strike that. 

Mr. Nicoson: Yes. What did he say about the 
union ? 

Trial Examiner Erickson: All right. Strike the 
‘‘bad points of the union’’ phrase. 

Q. (By Mr. Nicoson) What did he say about it? 

A. He said that they weren’t out to help us, they 
couldn’t do us any good, they were out to help them- 
selves, they were a bunch of shysters. 

Q. Who did he mean by ‘‘they’’? 

A. He evidently meant the officials up at the 
union. 

Q. Well, did he mention the union in that con- 
nection? [56] 

A. Well, he said, ‘‘That bunch up there’’ and we 
knew what he was talking about, because that is the 
only union we could have, the only one of its kind. 

Q. What was it he said about it? 

A. He said, ‘‘Oh, they are a bunch of shysters, 
they are not out to help you fellows, they are out 
to help themselves.’’ And he says, ‘‘If you want a 
promotion,”’ he says, “‘you are a cutter here, and 
they will keep you on as a cutter, and they will stuff 
this place full of cutters and keep you fellows from 
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(Testimony of Vito Cimarusti.) 

getting all the work that you should, and you will 
have to split it up with the new fellows we will 
have to put on.”’ 

He says, ‘‘I won’t have a thing to do with them. 
They are a bunch of shysters. I would sooner close 
up this place than operate under a bunch of shy- 
sters.”’ 

@. Did he say anything about ‘‘stuffing the 
shop’’? 

A. Yes. He said they would stuff the shop. By 
that he meant putting more cutters on than were 
necessary for the work on hand. 

Then he went on to give us a proposition there. 
He says, ‘‘I understand you fellows want a raise.’’ 

And we said, ‘‘Due to the living conditions going 
up, why, we do want a raise.”’ 

He says, ‘‘ Well, fellows, I have a proposition for 
you. Here it is,’’ he says, ‘‘I can give you the raise 
and have to hire another cutter, or I can keep the 
same crew on, and you [57] can work overtime in 
order to make up the difference.’’ And he says, ‘‘I 
think the overtime will overcome what raise you 
will get, will be more than—well, during the rest of 
the year, at the end of the year you will have made 
more money by working overtime than getting a 
raise.”’ 

He says, ‘‘ Will you fellows work right ahead, and 
think it over, and if you decide on what to do, let 
me know, and let me know next week.” 

Q. Will you state whether or not he said any- 
thing about having dealings with unions in the past ? 
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A. Well, he said he had union dealings in the 
past when he had the Bothman Brothers, and it 
didn’t work out. He says it was just a turmoil all 
the time, the cutters were trying to run the place, 
and he had to eventually clear out due to that 
situation. 

Q. State whether or not he said anything con- 
eerning the signing of a union contract. 

A. Well, if he had to sign a union contract—— 

@. Is that what he said? 

A. That is what he said. If he had to sign a 
union contract, he would sooner close up the plaee, 
and Lettie Lee would go down to her ranch in Texas 
and operate the ranch, and he would open up a little 
store, or go to work for someone. 

Q. Do you know who Lettie Lee is? 

A. Lettie Lee I understand is the president of 
the firm. [58] 

Q. Did anything else transpire at that time? 

A. Not that I recall at the present. 

Q. For the purpose of refreshing your recollec- 
tion, state whether or not anything was said con- 
cerning a strike. 

Mr. Shapiro: I am going to object to the form 
of the question, if the Court please, on the ground 
it is leading and suggestive, and an attempt by coun- 
sel to rehabilitate his witness. He has testified he 
cloesn’t remember what else happened. 

Trial Examiner Erickson: He may answer the 
question. 
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The Witness: Well, he did say something about 
the strike. He says, ‘‘There is a strike going to 
come on, and I want to know how you boys stand.”’ 
And he said that he felt safe in talking to us, and 
he felt us boys wouldn’t have walked out if the 
strike was called, because, he says, ‘‘I think you 
boys are all right, and we will stick it out together.”’ 

Q. (By Mr. Nicoson) Is that all that transpired 


at that meeting? A. That’s all. 
Q. Prior to this time had you had any dealings 
with the union? A. No, I didnt. 


Q. Had you had any dealings with a representa- 
tive of the union? 

A. Yes, a representative, about three or four 
weeks prior [59] to that, came into the restaurant 
where we ate and made approaches or talked with us 
and tried to point out the good points, but we just 
didn’t heed them at that time. 

Did you work the next day ? 

Thursday, yes, after the meeting. 

The day following this meeting ? 

Yes. 

Did anything transpire in connection with 
this raise business on that day? 

A. Well, as was customary, all of us cutters, we 
met in the Exchange Cafe. That is between 7th— 
between Los Angeles and Main Street on 7th Street, 
and the boys were there, and Nolan Berteaux and 
I came in 

Q. Who is Nolan Berteaux ? 
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A. He is another one of the cutters up at Lettie 
Lee, and we walked in, and the boys had already 
been talking the thing over about the raise or the 
overtime, and the majority was there and they had 
decided that they wanted the raise, and they said, 
‘“How do you fellows feel?’? So we said, ‘O. K., 
the raise it will be.”’ 

Q. You mean by the majority, the majority of 
whom? A. Of the cutters. 

Q. Of Lettie Lee? 

A. Yes. Well, Joe, Louis, Angelo, Don, they 
were there, and Nolan and I come walking in a little 
bit later. [60] 

Q. Well, let’s name the cutters by their first and 
last names. 

A. The first is Joe Sardo, Lou Baliber 

Mr. Shapiro: How do you spell that, if you 
know? 

The Witness: Baliber? 

Mr. Shapiro: Yes. 

The Witness: B-a-l-i-b-e-r. Angelo Castella and 
Don Quinn. 

Q. (By Mr. Nicoson) Was Berteaux there? 

A. Then Nolan and I come walking in and met 
up with the fellows, and they told us what had taken 
place. 

Q. After that, did anything transpire concerning 
this matter? 

A. Well, at lunch time I heard that they wanted 
to meet with Mr. Bothman, and Lou Swarz says, 
“Oh, meet with him Monday.’’ And they wanted 
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to meet with him anyway. So they tried to get 
Lou to go in, and he came out and insisted on it 
being Monday. 

Then that is all that transpired that day, but the 
following day, on Friday, I think Lou Baliber told 
me, or Angelo Castella, one or the other, said, ‘‘We 
are meeting with Mr. Bothman tonight, with the 
rest of us fellows. We will have it out tonight.’’ 

@. Were you working that day? 

A. Yes, on Friday. 

Q. Did you meet with Mr. Bothman? [61] 

A. At 4:30 that evening Mr. Bothman came into 
the cutting room. 

(). Who was present at that mecting? 

A. Joe Sardo, Angelo Castella, Ton Quinn, Lou 
Baliber, Nolan Berteaux, Lou Swarz, Mort Litwin, 
and myself. 

@. Where were all of these people employed? 

A. All at Lettie Lee. 

@. What do they do? 

A. They are all cutters. 

Trial Examiner Erickson: Is that the complete 
list of the cutters? 

The Witness: Yes. 

Trial Examiner Erickson: As of that time? 

The Witness: There was one or two girls, but 
they weren’t in the meeting. They are just trimmers. 

Mr. Shapiro: That is not our position, of course. 

Trial Examiner Erickson: I understand. 
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Mr. Shapiro: We contend that is only a portion 
of the cutters and of the cutting department. 

The Witness: These girls were just the trim- 
mers, the others. They weren’t in on the meeting, 
no. 

Q. (By Mr. Nicoson) Were they in on the first 
meetings ? A. No, they weren’t. 

Q. Were any but those persons whom you have 
just mentioned in on the first meeting? [62] 

A. Only the persons I have mentioned were at 
the first meeting. 

Q. What transpired at this meeting on Friday? 

A. Well, at 4:30 in the evening Mr. Bothman, we 
waited for him, he came in about two minutes after 
4:30, about 4:37 or 38, and he says, *‘ Well, fellows, 
IT understand you want the raise.’’ He says, ‘‘ Well, 
it will start—it will start immediately. First of all, 
I don’t want no dealings with the bunch down 
there.”’ He says, “‘I understand how you fellows 
feel with me, and how you are going to play ball 
with me. You want to know how much it is going 
to be. Well, it is going to be 15 cents.”’ 

In other words, we were getting $1.00, and it 
would be $1.15 from then on. 

“When does it begin? Immediately.’”’ And that 
was retroactive, back to Monday of that week. 

@. And did it begin? A. And it did. 

Q. Was anything else said in that connection ? 

A. Well, he says, ‘‘Well, I feel safe in you boys 
going to play the ball square.’? And Lou Swarz 
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spoke up and says, *‘Well, I can vouch for these 
fellows.”’ | 

He says, ‘‘Go ahead and pitch in, so we won’t 
have to hire no other fellows. Let’s work this thing 
out together.’’ That’s all he said. Then Swarz 
spoke up. [63] | 

@. Will you please state whether or not any- 
thing was said as to whom this raise would apply? 

A. He says just—he says, before he walked out 
of the cutting room, he said, ‘‘This applies just to 
you fellows, and keep your mouth shut. Don’t say 
anything to the rest of them, because you know how 
they are, if they hear you have a raise, they will 
want a raise, and so on.”’ 

@. And you did get the raise? 

A. We did get the raise. 

Q. Did you thereafter receive it? 

A. Yes, sir. I have stubs here that would show 
that. Here is two days of the week that I worked 
(indicating), and the rest of them, up to the time 
we were out. Here is the last week prior to the 
raise. That was when I was laid off, before I went 
back to work. 

Mr. Nicoson: Will you mark that for identifica- 
tion, please? 

(Thereupon the document referred to was 
marked as Board’s Exhibit 2, for identifica- 
tion.) _ 


Q. (By Mr. Nicoson) I show you an instrument, 
which, for the purpose of identification, has been 
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marked Board’s Exhibit 2, and ask you to examine 
it and state whether you know what it 1s? 

A. This is a check stub that we have as a per- 
sonal record. It comes on the end of our check, and 
we keep this, and the [64] rest we cash, and that 
eventually gets back. 

Q. You detach that from your pay check? 

A. That’s right. That’s for a full 40 hour week 
there. 

Q. This is dated May 9, 1941. A. Yes. 

Q. Is that the last pay day you had? 

A. That was the last pay period I had before 
the raise. 

Q. And that represents, does it, a full work 
week ? A. That’s right. 

Mr. Nicoson: I offer this in evidence. 

Mr. Shapiro: No objection. 

Trial Examiner Erickson: It will be received. 

(Thereupon the document heretofore marked 
for identification as Board’s Exhibit 2, was re- 
ceived in evidence. ) 


Mr. Nicoson: Mark that, please. 
(Thereupon the document referred to was 
marked as Board’s Exhibit No. 3, for identi- 
fication. ) 


Q. (By Mr. Nicoson) I now hand you an instru- 
ment which, for the purpose of identification, has 
been marked Board’s Exhibit 3, and ask you to ex- 
amine it and state, if you know, what it is. 

A. It is another check stub, which shows that I 
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received pay for two days at work with the pay in- 
crease. 
@. Is the date indicated? 
A. June 13, 1941. Yes. [65] 
Q. Well, June 13th, is that the end of the pay 
period? A. That’s right. 
Q. That would be for the preceding Seer 
A. That’s right. 
Q. Was it within that week that you had this 
conversation with Mr. Bothman? 
A. It was on Wednesday of that week. 
Mr. Nicoson: I will offer this in evidence. 
Mr. Shapiro: No objection. | : 
Trial Examiner Erickson: It will be received. 
(Thereupon the document heretofore marked 
as Board’s Exhibit 3 for identification, was re- 
ceived in evidence.) 


Mr. Nicoson: Mark this, please. 
(Thereupon the document referred to was 
marked as Board’s Exhibit 4, for identifica- 
tion.) 


Q. (By Mr. Nicoson) I will hand you an instru- 
ment which, for the purpose of identification, has. 
been marked Board’s Exhibit 4, and I ask you to ex- 
amine it and state, if you know, what it is. 

A. This is a check stub, showing the full week’s 
pay. That is the following week after we were 
granted the raise. | 

Q. That was likewise detached from ROE pay 
check ? Ave Whats cient . 
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Q. That you received from the Lettie Lee Com- 
pany? A. Yes, sir. [66] 
Mr. Nicoson: I offer this in evidence. 
Trial Examiner Erickson: It will be received. 
(Thereupon the document heretofore marked 
as Board’ s Exhibit 4, for identification, was re- 
ecived in evidence.) 


Q. (By Mr. Nicoson) Now, I direct your atten- 
tion to on or about July 21, 1941, and ask you if 
on that date anything happened in connection with 
the union? 

A. On the 21st of July Joe Sardo, Angelo 
Castella, Nolan Berteaux, Lou Baliber, Don Quinn 
and myself, between 4:30 and 4:45 of that day, why, 
we went up to the union, and we signed up ecards 
with Scotty, Harry Scott. 

Mr. Nicoson: Will you mark that, please? 

(Thereupon the document referred to was 
marked as Board’s Exhibit 5, for identifica- 
tion. ) 


Q. (By Mr. Nicoson) J now hand you an instru; 
ment which, for the purpose of identification, has 
been marked Board’s Exhibit 5, and ask you to ex- 
amine it and state if that is the card you just re- 
ferred to. 

Yes, sir, that is the card I signed. 
At the union hall? 

At the union hall. 

On the date shown on that card? 
On the 21st of July. 
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Mr. Nicoson: J now offer this in evidence. 
Mr. Shapiro: No objection. [67] 
Trial Examiner Erickson: It will be received. 
(Thereupon the document heretofore marked 
as Board’s Exhibit 5, for identification, was re- 
ceived in evidence. ) 


BOARD’S EXHIBIT No 5 


I, the undersigned voluntarily designate the In- 
ternation Ladies’ Garment Workers’ Union as my 
sole representative in collective bargaining with my 
employer. 

Date 7-21-41 

Name: Vito N. Cimarusti. 

Address: 725 W. 51st St. 

S. 8. No. 562-011-2796. Craft: Cutter. 

Firm: Lettie Lee Ine. 

(Union Labor 111) (Vuelta) 


Q. (By Mr. Nicoson) Did anything else trans- 
pire at that time? 

A. Well, the reason we went up there, we 
wanted to find out what the union would do for us, 
what protection they would do—what protection 
they would give us and what the procedure would 
be for us to go through, and Mr. Scott was pretty 
busy, he had a meeting coming up right away, and 
he told us, he says, ‘‘ Listen, fellows,’’ he said 

Mr. Shapiro: Just a moment. I am going to ob- 
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ject to any testimony as to conversations not in the 


presence of the employer or its representative 

Trial Examiner Erickson: Overruled. 

Mr. Shapiro: On the ground it is hearsay. 

Trial Examiner Erickson: Overruled. 

The Witness: He stated, ‘‘Listen, fellows, I am 
pretty busy right now, but we will meet Wednesday 
night, and we will have dinner together, and then 
we will talk this thing out, and then we will go into 
the contract, and what the minimum is, and what 
protection we are going to give you, and the proce- 
dure of the strike.”’ 

Q. (By Mr. Nieoson) Did you meet with him 
later? [68] 

A. We met with him on that Wednesday, which 
would make it the 28rd. 

Q. Where did you meet with him? 

A. We met him at the Alexandria Hotel. 

@. Who was present? 

A. Angelo Castella, Don Quinn, Nolan Berteaux, 
Lou Baliber, and Joe Sardo. 

Was Mr. Scott there? 

Mr. Scott was there. 

Was anyone else there? 

And Lee Shapiro? 

Who is Shapiro? 

He is one of the boys that was working on 
the organizing committee for the union at that time. 

Q. Did you have a conversation at this meeting? 

A. Yes. We went into the details of the strike 
and what protection the union would give us. 
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Mr. Shapiro: Just a moment. I am going to 
object to this on the same ground, on the ground 
it calls for hearsay testimony. 

Trial Examiner Erickson: The objection is over- 
ruled. 

The Witness: Well, he went in and proceeded 
to tell us what the contract would do for us. 

Q. (By Mr. Nicoson): What did he say? 

A. Well, the union would protect us and that 
the minimum [69] would be a certain amount of 
money. 

Q. Did he mention the money ? 

A. Yes, he said about 43 or 44 dollars, some- 
thing like that, and he told us about how the strike 
would be operated. We wanted to know when the 
strike would be, the fellows and myself, and he said, 
‘*Well, that’s a secret we can’t tell you, but we 
want you to be advised and to be prepared that when 
you see the picket line downstairs in front of your 
building, that means for you to join it, and do the 
right thing by you yourself and the union.”’ 

Q. State whether or not anything was said about. 
the number of persons that had joined. 

A. Well, he was glad to see six of us fellows up: 
there, and said, ‘‘That is the majority of the shop, 
and we could collaborate for the cutters only, and 
take care of you fellows.’’ 

Mr. Shapiro: I move to strike the answer of the 
witness, commencing with, ‘‘That is the majority 
of the shop,’’ on the ground it calls for a conclusion 
of the witness. 
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Mr. Nicosou: Well, that was a statement made. 

Mr. Shapiro: It doesn’t appear from the answer 
that that was a statement made. It appears that 
this is this witness’ conclusion. 

Trial Examiner Erickson: Are you repeating a 
conversation ? 

The Witness: I was repeating Mr. Scott’s con- 
versation, yes. [70] 

Trial Examiner Erickson: Let the answer stand. 

Q. (By Mr. Nicoson): Did anything happen the 
next day? 

A. Well, the next morning, why, we came to 
work as usual and came in front of our building, 
and, well, the building was about, I would say about 
100 feet or 150 feet away from 7th and Los Angeles 
—it is right on Los Angeles Street, and we could see 
there was a big picket line, and Nolan and I walked 
over to the cafeteria, and there was the rest of the 
fellows ,and so we just stayed at the cafeteria there, 
and about, oh, I imagine an hour later, a half hour 
to an hour later, why, Joe came into the cafe and 
said, ‘‘ Well, Lou is out there, wants—’’ and we met 
Mort Litwin at the cafe also that morning. 

Q. By Joe, whom do you refer to? 

A. Mort? 

Q. No, by using the word ‘‘Joe’’, who do you 
mean ? 

A. Joe Sardo. And Litwin stayed down with us 
that morning. He was with us in the cafe, and then 
Joe came in and says, ‘* Well, Lou is out there. He 
wants us to go up there, and Louis is talking to 


him.”’ 
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And so we says, ‘‘Oh, let him go. We don’t want 
to go with him.’’ And pretty soon we says, ‘‘ Well, 
let’s all go out and talk to him.’’ So we went out and 
talked to Lou, and he made the promise that if us 
fellows—— 

Mr. Shapiro: Just a minute. [71] 

Mr. Nicoson: Yes, that is not responsive. | 

Mr. Shapiro: Who does he refer to when he men- 
tions Lou? 

The Witness: Lou Swarz. 

Mr. Nicoson: Can we have an understanding that 
Lou is Lou Swarz? 

Mr. Shapiro: If the witness says that is who he 
means. 

The Witness: That is who I mean. We have a 
Lou and Louis, and to distinguish we eall Lou Lou, 
and Louis Louis. 

Mr. Shapiro: Well, I think we ought to eall these 
people by their full names. 

Q. (By Mr. Nicoson): By Lou Swarz, you 
refer to the head cutter ? A. That’s right. 

Q. Did you have a conversation with this Lou 
Swarz at that time? 

A. Personally, I didn’t. 

Q. You did not. Were you present at conversa- 
tion? A. Iwas. | 

Q. And did you hear the conversation? 

A. I did. 

@. State what it was, and who made the state- 
ment. 

Mr. Shapiro: I will object to any testimony with 
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referenee to any conversations between this witness 
or an others and Swarz, on the ground it doesn’t 
appear that Swarz is an officer, agent or representa- 
tive of the employer, and any statements [72] that 
he might make would not be binding upon the em- 
ployer. 

Trial Examiner Erickson: The objection is over- 
ruled. 

Mr. Shapiro: On the further ground there has 
been no proper foundation laid showing the author- 
ity or the capacity of the gentleman, Mr. Swarz, to 
bind the employer. 

Trial Examiner Erickson: Overruled. 

The Witness: Well, Lou Swarz, when we walked 
up to the door, was talking to Louis Baliber, and 
he was trying to get him to go up to work. 

Q. (By Mr. Nicoson): What was he saying? 

A. He says, ‘‘Come on, Louis. Don’t be a fool. 
Come on and go to work.’’ And Louis says, no, 
he wouldn’t do it. 

Q. By Louis you mean? 

A. Louis Baliber. And then we came up, and 
one of the other fellows, I don’t remember who it 
was exactly, says, ‘‘ Well, Lou, you said you would 
stay down with us if we all stayed down.”’ He 
ead, “l did.” 

‘Then why are you doing this?”’ 

Q. Who said, ‘‘I did’’? 

A. Lou Swarz. And then we talked to him. So 
he says, ‘‘Let me go park my car, and I will be 
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right with you.’’? So he parked his car and came 
over to join us. 

Q. Was he in a car at that time? 

A. He was. 

Q. Was anyone with him? [73] 

A. No, be was alone. 

Q. You say he did go and park his ae 

A. He did go and park his car, and.came and 
joined us fellows. 

Q. Where did he join you? 

A. He joined us in the eafe. 

Q. Did you see Mr. Bothman that morning? 

A. About 9:30 or 10:00 o’clock Mr. Bothman 
came into the Exchange Cafeteria there. 

Q. Were you there? A. I was there. ° 

Q. Did you see him? A. I saw him. 

). Did he make any statements that you heard? 

A. He says—first of all, he walked in and he 
said, ‘‘Fellows,’’ he says, ‘‘I am surprised.’’ 

Q@. Whom was he talking to? 

A. He was talking to all the Lettie Lee cut- 
ters, and Lou Swarz was there. He says, ‘‘I am 
really surprised. You are the only ones who are 
down. The rest of them are all working.”’ 

And we didn’t say anything to him. He says, ‘‘T 
think you are a bunch of fools. That’s all I have 
to say. I am really surprised.’’ He says, ‘‘Come 
on,’’ he says, ‘‘go back to work. Don’t be chumps.’’ 
He says, ‘‘ Any of you want to come back to work, 
come back with me right now.”’ [74] 

We said, ‘‘Oh, nothing doing, Mr. Bothman.”’ 


132 National Labor Relations Board 


(Testimony of Vito Cimarusti.) 
Then he started out the cafe, and one of the—I 
think Lou joined him, and the rest of us followed 
up, and I was with Mr. Bothman and Lou, and we 
walked down to the corner. And we were headed 
to the Labor Temple on 5th or 6th and Maple. 
That’s where the strike headquarters were, and we 
all walked up there, and left them at 7th and Los 
Angeles Street, but Lou, instead of going with us; 
said he would join us right away, and he walked 
a little way with Mr. Bothman, and then came up 
to the Temple with us. 

Q. That is Lou Swarz? A. Lou Swarz. 

Q. Do you know where the Lettie Lee plant 
or factory is located? 

A. Yes, sir. 719 South Los Angeles Street. 

Q. Is that in a building by itself? 

A. It is ina factory building, a 12 story factory 
building. 

Q. By that do you mean there is more than one 
factory in that building? 


A. Yes, sir. 
@. Do you know how many floors are in the 
building? A. There is 12 floors. 


Q. Do you know what floors Lettie Lee occupies? 

A. Lettie Lee, with the cutters and where the 
main factory all is is up on the 12th floor. They 
have better than three- [75] quarters of the loft up 
there. 

Q. What is that? 

A. They have better than three-quarters of the 
loft up there. 
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Q. Do they occupy any other space in the build- 
ing? 

A. On the seventh floor, I understand they have 
a small space. I know they have a small space 
there. 

Q. Have you ever been there? 

A. On the seventh floor, no. 

Q. The cutters, do they work on the twelfth 
floor? 

A. Yes, we cutters worked on the twelfth floor. 

Q. Will you give us a description of the area 
in which the cutters worked ? 

A. Well, we have a partition there about eight 
to ten feet tall, with a screen that runs the rest 
of the way up to the ceiling almost, and we are all 
inclosed in this partition, the cutters are. And that 
is an area, I imagine, about the width of this court 
room, and the tables are about ten yards long. That 
would be about 30 feet. 

It would be about 30 feet long? 

That’s right. 

And as wide as this court room? 

True, and there is three sections of tables. 
Where are there three sections of tables? 
There is three sections of tables in the cut- 
ting room. [76] You see, it is about the width of 
this court room. 

Q. How long? A. It is about—— 

Q. How far would you say it is? What is the 
distance ? 
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A. T imagine that is about, I would say, roughly 
around 24 or 25 feet. 

Q. Then what would you say would be, roughly, 
the distance of the length and breadth of the cut- 
ting room? 

A. Well, the cutting room itself in length from 
the windows over to where the stock shelves are, I 
would say, is about 40 feet, 45 feet. 

About 40 or 45 feet? 

40 to 50 feet, to be more accurate. 

And about 25 feet wide, you say? 

That’s right. 

Does this partition 
(Continuing): Perhaps wider. 

Does this partition completely enclose the 
cutting space? 

A. Well, from the end of the cutting tables on 
down to the windows, and, well, the cross section, 
and all, why, the partition is there and then there 
is a big shelf, a box like affair, where they keep 
threads and things, and then there is another table, 
and the stock room shelves to the left of the cut- 
ting tables. [77] 

Q. Well, are there four walls around the cut- 
ting area? A. This partition also. 


OPOPOPS 


Q. Or is it open at one end? 

De lteis) yes: 

Q@. it is open at one end. Is there anyone else 
that works behind that partition? I mean by that, 
between that and the rest of the factory? 

A. Yes. There is the stock girl, Tony—I don’t 
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know—Antoinette something or other, I don’t know 
what her last name is. 

@. What are her duties, if you know? 

A. Well, her duties are to get the materials for 
you and bring the cutters what orders they have, 
as they come to them. 

Does she do any cutting? 

No, she doesn’t do any cutting. 

Who else is in there? 

Then there is the trimmers, as we call them. 
Do you know who they are? 

. Eunice, I don’t know what her last name is, 
any Kathryn. 

Q. Would that be Eunice Usher? Would that 
be one of them? 

A. I imagine, Eunice Usher, yes. 

@. What does she do, if you know? 

A. She is a sloper. 

Q. What is a sloper? [78] 

A. Well, if a dress has a pleated sleeve or a 
yoke that is embroidered, we would send it out in 


>OPOPOS 


a square. ‘hen when it came back from the pleat- 
ers or the embroiders, then she would take and 
lay her pattern on it, and mark it, and cut it to 
fit. 

Q@. What do you mean by ‘‘going out to the 
pleaters’’? 

A. Well, pleating is done outside of the factory 
by pleaters. 

Q. That isn’t done by Lettie Lee? 

A. No, that isn’t done by Lettie Lee. 
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Q. After you cut it, it would go to the pleaters 
outside of the factory? 

A. No. Direct from us it would go to the as- 
sorters. 

Q. To the assorters. From them would it go 
to the pleaters, do you know? 

A. Why, I imagine it would. 

Q. After it had been pleated at an outside plant, 
it then came back to the sloper? A. True. 

Q. What would the sloper do then? 

A. ‘Then she would lay her pattern on it, she 
would lay the pieces for whatever style it would be, 
and would get the pattern of that particular style 
and lay it on there, mark around it, and cut it out 
to shape. 

Q. What would she cut out? 

A. If it was a sleeve, she would cut out a sleeve, 
or if it [79] was a yoke, a yoke, or whatever it was. 

Q. Would she cut out the entire garment? 

A. Just the sleeve. The cuffs, and everything 
else, would be cut by the cutter. 

@. You mean the cuffs would be joined later on 
by some operation ? A. True. 

@. She would cut the sleeve? 

A. Just the sleeve that is pleated, just the part 
that is pleated. 

@. What else would she do, if you know? 

A. She cuts cotton and trim that went on the 
dress. 

Q. What would she cut them for? What would 
she cut the cotton for? 
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A. For the padding for the shoulders, the shoul- 
der pads. 

Q. Now, what do you refer to when you say 
goenon 

A. Well, belts, and inner hnings, and, for in- 
stance, if it had a piece that was supposed to go 
into a bow, of a different material or color, she 
would cut that. 

Q. What would she do with those things after 
she would cut them? 

A. She would have an order slip to show where 
they would belong, and would take them back to 
the assorters and they would know what to do with 
it for that particular dress. 

@. The other girl you mentioned was Kathryn. 

[80] 

A. She was a trimmer there, but she wasn’t 
there at the time we walked out on strike ? 

Q. Was there anyone else? 

A. Dorothy something or other. 

Q. Dorothy. Do you know whether that is 
Dorothy Richard ? 

A. Yes, it is Dorothy Richard. 

Q. You think that is her name. 

A. Iam pretty sure. 

Q. What did Dorothy do? 

A. She was a trimmer, and she was cutting 
cotton, and the junk, as we called it. 

Q. Now, by cotton, you mean the padding that 
goes in the shoulders and inside the belts? Is that 
what you mean? A. True. 


138 National Labor Relations Board 


(Testimony of Vito Cimarusti.) 

Q. Did she do any sloping? 

A. No sloping. 

Q. Or any trimming ? 

A. ‘Trimming, and cutting the inner linings, and 
things like that 


@. She did that? Pies: 
Q. Are there any other persons employed behind 
that partition ? A. ‘The assorters. 


Q. How many are there? [81] 

A. Well, there is Sarah, Marie, Frances; about 
four of them. 

Q. If I give you their last names, would you 
recall them? A. I think so. 

@. Was Sarah’s name Giochetti? A. Yes. 

Q@. And Marie Chavez, C-h-a-v-e-z? 

A. That’s right. 

Q. Frances Avila, A-v-i-l-a? 

A. That’s right. 

Q. And Saloma Sesma? 

A. I know her first name was Saloma, and that 
Sesma must go with the rest of that. 

Q. You don’t know about that? 

A. No, I don’t know about that. 

Q. Do you know what an assorter does? 

A. Her duty is to take the work, after the 
cutters get the work cut, wrap it together, and 
bundle it. 

Q. Who wraps it? 

A. The cutters cut the patterns separately and 
roll it up together. 
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Q. What do you mean by ‘‘patterns separately’’? 

A. Well, the different parts that go to a dress. 

Q. And what do you do with that? 

A. We take it and bring it over to the assorter, 
with the [82] order number and the size tickets. 

Q. All the parts of the dress you cut, you put 
in a bundle; is that correct? 

A. That’s right. 

Q. And take it to the assorter? 

A. That’s right. 

Q. Do you know what she does with that? 

A. She checks up for notches, and for punch 
holes, and to see whether the dresses were cut on 
the right side of the material, and whether the parts 
are all matched right, and she puts all the pieces 
that went together in the garment in this one dress, 
and then she would tie it up and put a size ticket 
on it. From there it would go to the operator. 

Q. By that do you mean that she would take 
the pieces that you had cut, such a sleeves, waists, 
skirts, and belts, and she would pick out two 
sleeves, a waist, skirt, a belt and put that in a 


bundle; is that correct ? A. That’s right. 
@. And she would do that for each garment 
you would cut? A. True. 


Q. What would she do with that bundle she 
made? 

A. Aiter she would know, through checking, and 
see that everything is there that would go to that 
one garment, she would take it and put it into a 
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rack there, that they have the forelady take and 
give the work out to the girl. [83] 

Q. What do you mean by ‘‘give the work out to 
the girls’’? 

A. After the dresses were all assorted and 
checked, she would take and put a size ticket on it, 
and on there there is a style number and size, and 
whoever the dress is to go to, why, she would tie 
this up and they have a rack there with bins, and 
she would go and put these in there and tell the 
forelady about it, and then whenever the forelady 
was ready for that particular style to be sewed, she 
would come and get a bundle of one or two or three 
dresses, whatever she wanted to give to a particu- 
lar operator, and they would sew it up. 

Q. Now, is there anyone else employed behind 
that partition ? A. No, that’s all. 

Q. Does that partition completely shut off the 
cutters from the rest of the plant? 

A. It cuts the cutters off from the rest of them. 
There is a door that leads off. It is not a swing 
door. It is just an open affair that we walk in 
and out of. 

Q. Are the assorters between you and the door? 

A. Yes, they are in the same room with us, but 
this door is over—we are over on the north end of 
the factory, and this wall is over facing towards the 
south. 

Q. And is that where the assorters are located 2 

A. ‘They are located to the east of the cutters. 

Q. To the east of the cutters. Now, I believe 
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you said [84] this strike took place on July 24, 
1941? A. That’s correct. 

Q. Did you after that have any conversation 
with Mr. Bothman, after the one in the restaurant? 

A. On the 24th, we didn’t have a conversation 
with him, no. 

Q. Did you after the 24th? 

A. After the 24th. On the 26th I had a conver- 
sation with him. He called me at my home. 

Q. Over the telephone? 

A. Over the telephone. 

Q. What was said at that time, and who said it? 

A. Well, when he called he asked for me and my 
wife called me to the phone, and when I got there, 
I picked it up and answered it. He says, ‘‘ Hello. 
Vito?”’ 

I says, ‘‘ Yes.”’ 

‘This is Mr. Bothman,”’ he says. ‘*Well, what 
did you boys want to do this to me for? What did 
I do to you fellows? I treated you all vight.”’ 

And I agreed with him, he treated us ali right, 
but then he went on to say, ‘‘Why, those shysters 
up there, they can’t do anything for you. They are 
just looking out for themselves.’’ He says, ‘‘I am 
really surprised. The rest of the boys are work- 
ing,’’ and he says, ‘‘some of them are coming in 
Monday to work for me.’”’ He says, ‘‘I want you 
to come in.”’ 

I told him I didn’t think it would be the proper 
thing [85] for me to do, because the reason why I 
joined the union was because 90 per cent of the 
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industry was union, and if I wanted a job, I wasn’t 
going to work for him all my life, and if I wanted 
a job in the future, the only place I could go to was 
the union, and I would be out of luck; and it was a 
protection for us, and they were the only protection 
that the working man had. That’s what I thought, 
and told him so. 

Well, he said, ‘‘Think it over, Vito, if I were 
you, and let me know.” 

So that’s all that was said that night. 

Q. State whether or not anything was said 
about a contract. 

A. Well, if he had to sign up a contract with 
the union 

Q. Is that what he said? 

A. Yes, if he had to sign up with the union that 
night, he would close up, Lettie Lee would go to 
Texas and he would open another shop, or do some- 
thing. 

Q. Thereafter, did you have any conversation 
with Mr. Bothman ? 

A. Yes, down in the lobby of the building there, 
he saw me once. 

Q. About how long after this telephone conver- 
sation ? 

A. I would say about a month later. 

Q. Who was present at that time, if you recall. 

A. I think just Mr. Bothman and I [86] 

Q. What was said at that time, and who said it? 

A. Ile says, ‘‘Don’t be a damned fool. Go on 
up and go to work.”’ 
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I says—I hated to say no right off the bat to his 
face, and yet at the same time, you know how you 
are in a situation like that—I just said, ‘‘I will 
think it over and let you know.’’ That is all that 
was said at that time, and I never let him know. 

Q. Did you later have another conversation with 
him ? 

A. Then later Mr. Nick LaCaze met him in the 
lobby, who is a presser in the place. 

Q. About when did that occur? 

A. That happened about two or three weeks 
later; just about that time. Maybe a week later. 

Q. Would that take it up into September ? 

A. That’s right. 

Q. About what part of September ? 

A. About the middle. 

@. And you say this conversation took place 
where? A. In the lobby of the building also. 

@. Who was present at time? 

A. Nick La Caze, myself and Mr. Bothman. 
Nick and I were having a coke in there, and Mr. 
Bothman came up and said, ‘‘Don’t be a damned 
fool. Go in and go to work.”’ 

I told him, well, maybe Nick and I would be in 
that week [87] to see him, but we never did go in. 

@. Did you subsequently have another conver- 
sation with Mr. Bothman ? 

A. Then on a Saturday morning, about a week 
or two weeks, I don’t remember exactly how many 
days, later, but on a Saturday morning there on 
the picket line, there was Nick, Don Quinn, Nolan 
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Berteaux, and myself. We talked to Mr. Bothman, 
and he wanted us 
Q. Where? 

A. We talked to him in front of the building, 
just at the entrance to the lobby of the building. 

Q. Tell us what was said and who said it. 

A. And he started to tell us about those shysters 
up there again, and he wouldn’t have nothing to do 
with them, but then he says, ‘‘I want you fellows 
to come back to work.”’ 

We says, ‘‘Well, you will have to talk to the 
union.”’ 

He says, ‘‘ Well, I want you fellows to come back.’’ 

Then we brought up about Lou Baliber and Joe 
Sardo, wanted to know if he wanted them back. He 
says, ‘‘No, 1 am talking to you as individuals. I 
am not going to talk to you in a group.”’ 

He says, ‘‘You Vito Cimarusti, I want you to 
come back and go to work right now.”’ 

In the meantime, there was a friend of his hap- 
pened to be passing by, and he says, ‘‘Come here. 
I want you to be a [88] witness to this.”’ 

I think this was in October, about a month later 
than the meeting in the building there. He says, 
‘*T want you to be a witness to this.”’ 

He says, ‘‘You, Vito Cimarusti,’’ and he had me 
pronounce my last name, ‘‘I am telling you as an 
individual, to come back to work.”’ 

And he says, ‘‘You, Nolan Berteaux, I am telling 
you, as an individual, to come back to work.”’ 


vs. Lettie Lee, Inc. 145 


(Testimony of Vito Cimarusti.) 

‘You, Nick La Caze, I am telling you, as an in- 
dividual, to come back to work.’’ 

‘“You, Don Quinn, I am telling you, as an individ- 
ual, to come back to work.” 

We says, ‘‘ How about the others, Angelo, and Joe 
and Louis ?’’ 

He says, Well, Angelo and Louis are a couple of 
stinkers, and Joe is an ex-convict. Joe and Louis 
are both trouble makers’’—I take that back— 
‘‘Louis and Angelo are just trouble makers.’’ 

Q. Louis and Angelo are what? 

A. Are trouble makers. 

Q. Did you make any reply to that? 

A. Well, we said, ‘‘The only time we would come 
back would be when we would all come back as a 
group, and we would have the union behind us.’’ 

[89] 

Q. Following that, did you have any more con- 
versations with Mr. Bothman? A. No. 

Q. Did you have a conversation with Lou 
Swartz later? 

A. Yes. He called me at my home, Lou Swartz 
did. 

Q. About when did that take place? 

A. Qh, that happened in October some time, 
about 

Q. Was that after you had the meeting with, or 
you had this conversation with Mr. Bothman ? 

A. Yes. That was about two or three weeks 
later. 

Q. About two or three weeks later. Was it in 
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the middle, or fore part or latter part of October, 
would you say? 

A. I would say it was between the middle and 
the latter part of October. 

Q. Of October. Where did the conversation 
take place? 

A. It took place over the phone. He called me 
at my home. 

Q. What was said and who said it? 

My. Shapiro: I am going to object to any con- 
versations between the witness and Mr. Swartz on 
the ground that the authority of Mr. Swartz has 
not been shown, and no proper foundation laid. 

Trial Examiner Erickson: Overruled. 

The Witness: Mr. Swartz called at my home 
there, and I was ready, getting ready to go out when 
my';wife called me to the phone. I answered. 
‘‘Wito?’’ he says. [90] 

FeV ese? 

‘This is Lou,’’ and by ‘Lou’? he meant Lou 
Swartz. 

I says, *“Yes.”’ 

He said, ‘‘Did Don Quinn talk to you?’’ 

said, “* Yes.” 

He said, ‘‘Did he tell you to come back to work, 
that I wanted you to come back to work ?’’ 

iiesavs:<Nes.”’ 

He says, ‘‘What did you tell him ?’’ 

‘‘Oh,’’ I says, ‘‘oh, we didn’t want to come back 
to work.”’ 

He says, ‘‘Well, I think, Vito, you are a fool for 
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not coming back to work,’’ he says, ‘“‘beeause them 
guys are not going to do anything for you.” 

By ‘‘them guys’? he meant the union, the repre- 
sentatives in the union. 

He says, ‘‘They are going to dump you right 
away, and you are going to be left holding the sack.”’ 

I says, ‘‘Well, Lou, I am stringing along with 
the union. They are the only chance we have, and 
they are the only protection we have, and that’s our 
Besmmet. 7 

Then he went on to tell me why he nae stay 
with us. He says, ‘‘I am getting so much a week 
and a bonus.’’ He says, ‘‘I have all to lose and 
nothing to gain by it.”’ 

I said I figured he was a chump for coming down 
in the first place. [91] 

He said, ‘‘You better come back to Sha, The 
M & M is protecting us,’”’ he says. 

@. Who is the ‘‘M & M’’? 

A. The Merchants and Manufacturers. He says, 
‘‘They are joined up 100 per cent,’’ and he says, 
‘*T will tell you another thing, some of the union 
shops are signed up with the M & M too.’ _. 

I says, ‘‘I would rather stick with the union than 
play ball with them.”’ 

He says, ‘‘I would think it over, if I were you. 
Before Mr. Bothman would sign a contract there, 
he would close up the shop, Lettie Lee will go to 
Texas and run the ranch, and he will aus TT) some- 
thing else.’’ 

Q. Anything further at that time? 
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A. Well, he told me about all this protection 
that I would get from the M & M. 

Q. What did he say about that? 

A. He said, ‘‘You will have a guard with you.”’ 
He says, ‘‘ You will be at home all the time.’’ He 
says, “They will take you home and bring you 
back,’’ and just tried to make me feel secure in 
going back to work. 

Well, I didn’t like to go to work under those 
conditions. 

Q. Did you ever after that time have a conver- 
sation with Mr. Swartz? 

A. No. Before I went out that night, I told my 
mother and [92] wife, I went to school 

Q. Never mind what you told your mother and 
wife. Did you later have a conversation with Mr. 
Bothman ? A. No, I didn’t. 

Mr. Nicoson: That is all. You may eross ex- 
amine. 

Trial Examiner Erickson: We will recess for 
ten minutes. 

(A ten minute recess was taken.) 

Trial Examiner Erickson: The proceeding will 
come to order. 

Mr. Shapiro: Your Honor, at this time I am 
going to ask that the Board make an order exelud- 
ing the witnesses from the court room during the 
time that the testimony is being elicited. I appreci- 
ate it is entirely discretionary with the Court, but 
I do feel, and possibly I should have made the 
motion earlier, that when the witness is on the stand 
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relating what happened and every member on the 
picket line is in the court room hstening to his 
testimony, that there isn’t any question but what 
their memories might be refreshed or they might be 
otherwise assisted when their time comes to give 
testimony, and I think in the exercise of your 
Honor’s discretion such an order should be made. 

Mr. Sokol: May I say a word? 

Trial Examiner Evickson: Yes. 

Mr. Sokol: Mr. Examiner, I am glad Mr. 
Shapiro gave you [93] the law in California, which 
makes it purely discretionary with the court, and 
the courts have uniformly held that where the pro- 
ceedings have advanced to a stage where the other 
witnesses in the court room have heard the testi- 
mony, then it would be an idle act; and, unques- 
tionably, Mr. Shapiro has waited until this witnes 
has fully testified on direct, and if there was any 
harm done from his point of view, it is already done. 
I don’t see any. And, furthermore, your Honor 
should take into account the facilities here, which 
make it somewhat inconvenient. We don’t have 
adjacent court rooms in which they ean sit. 

Trial Examiner Erickson: The motion will be 
denied for the present. 

Does the union have any questions? 

Mr. Sokol: No questions. 

Trial Examiner Erickson: Cross examine, Mr. 
Shapiro. 
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Cross Examination 
By Mr. Shapiro: 

Q. Now, you pronounce your name Cimarusti? 

A. That’s night. 

Q. When you applied for employment at Lettie 
Lee some time in February, 1941, did you talk to 
anyone other than Mr. Bothman ? 

A. I didn’t apply in February. I applied in 
the preceding year, about July or August. I was 
ealled to work there in February. I went to work 
there in February. [94] 

Q. I see. Then when you applied for employ- 
ment in July, that would be 1940, wouldn’t it? 

A. That’s right. 

Q. Did you talk to anyone other than Mr. Both- 
man? A. No, sir. 

Q. And you say Mr. Bothman recognized you? 

A. That’s right. 

Q. Where had you known Mr. Bothman pre- 
viously ? 

A. When he was with Bothman Brothers con- 
cern. He had his own concern over in the Harris 
Newmark Building. 

@. Did you work for him then ? 

A. No, but the concern I was working for at 
that time did work for Mr. Bothman. 

Q. Isee. You say that Mr. Bothman asked you 
if you belonged to a union? A. Yes emp 

Q. Did he ask you if you belonged to any par- 
ticular union ? 
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A. He asked me if I belonged to that Cutters 
Union. 

Q. You didn’t belong to it, did you? 

A. Not at that time. 

Q. You told him that, didn’t you? 

A. JI did. 

Q. Did Mr. Bothman say anything at that time 
about the union ? 

A. No, not at that time. [95] 

Q. He didn’t tell you that if you did belong to 
a union he wouldn’t hire you, did he? 

A. No, he didn’t say that. 

Q. Now, you have referred in your testimony 
repeatedly to a Mr. Swartz. You call him Lou 
Swartz? A. That’s right. 

Q. He is a cutter, isn*t he? 

A. He is the pattern maker and general man- 
ager. He hands out the work up at Lettie Lee. 

@. What do you mean, the general manager? 

A. Well, if you want to know anything, Lou is 
the one you would ask. 

@. You mean he was the head of the cutting de- 
partment ? A. That’s right. 

@. He wasn’t the general manager of Lettie 
Lee? 

A. General manager of the cutting department 
is what I meant when I said that. 

Q. Well, it might be more appropriate to refer 
to him as the foreman of the cutting department; 
isn’t that right? 
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Mr. Sokol: That is objected to as leading and 
suggestive. 

Trial Examiner Erickson: He may answer. 

The Witness: What was the question again? 

Q. (By Mr. Shapiro) It might be more appro- 
priate to refer to him as the foreman of the cut- 
ting room; isn’t that so? A. True. [96] 

Q. He isn’t the general manager of Lettie Lee, 
is he? 

A. Well, every time there is anything came up, 
the foreladies and everyone would go to Lou. 

Q. That is with respect to the performance of 
your work? A. Of the work. 

@. He was in charge of the cutters that were 
operating in that department; isn’t that so? 

Dew Uhat s riehit. 

Q. Now, on June 11, 1941, when you say there 
was a meeting in the cutting room at about 4:30, 
how many men were there present ? 

A. Ineluding Mr. Bothman, nine. 

Q. Will you name those men? 

A. Lou Swartz, Mort Litwin, Joe Sardo, Louis 
Baliber, Angelo Castella, Don Quinn, Nolan Ber- 
teaux, and myself. Mz. Bothman made the ninth 
person. 

Q. How many cutters were there on that date? 

A. Seven cutters and Lou. 

Q. Mr. Swartz worked, didn’t he? He cut right 
along with the rest of you? 

A. No. He just made the patterns. 

Q. And the rest of you 
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A. The rest of us did the cutting. 

Q. did the cutting. On June llth how many 
persons were there employed within this area that 
is enclosed by the [97] partition that you have re- 
ferred to? 

A. On June 11th I didn’t work, and IL couldn’t 
tell you, but I can tell you about June the 12th. 

Q. How many were there on June 12th? 

A. All the cutters; that is, all the fellows I just 
named, aud myself, and there was Eunice, and the 
assorters; not all of them. I don’t think they were 
all there at that time. And Tony, the stock girl. 

Q@. Asa matter of fact, there were 15 people em- 
ployed in that unit at that time, were there not? 

Mr. Nicoson: We object to that. He ealls it a 
unit. If he wants to talk about the area, all right. 

Trial Examiner Erickson: You mean in that 
room ? 

Mr. Shapiro: In that room, in that area. 

The Witness: Approximately. 

Q. (By Mr. Shapiro) Do you know how many 
persons are employed by Lettie Lee? 

Mr. Sokol: As of the present time? Is that what 
you are asking? 

Mr. Shapiro: On June 12th. 

The Witness: Well, if some were off, I can’t tell 
you definitely, but I know the capacity. It is around 
120, 121. 

Q. (By Mr. Shapiro) Approximately 120; is 
that right ? A. Yes. 
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Q. Now, on June 11, 1941, when you attended 
this meeting [98] that was called in the cutting 
room at about 4:30, did you know the purpose of 
that meeting before you went in to it? 

A. Before I came into it, yes, Lou Swartz told 
me over the phone. 

Q. What did he tell you? 

A. He said the boys had a meeting with Mr. 
Bothman in regard to a raise, and he wanted me 
in on it. 

Q. He told you they had a meeting ? 

A. No, they were going to have a meeting. 

Q. Had there been any discussion before June 
11th about a raise, that you knew of? 

A. No, not that I knew of before I was off. 

@. How long had you been off? 

A. I would say about two weeks, three weeks, 
something like that. 

Q. Well, there was no discussion about wages or 
an increase of wages, that you knew of ? 

A. Prior to that things were said, but then they 
didn’t go into details with me, and then that day 
I heard about it. | 

@. Now, what date did you sign with the union? 

A. July the 21st. 

Q. When you got to this meeting on June 11th, 
you say there were about eight men there; is that 
correct? You said that there were nine men, in- 
eluding Mr. Bothman, present? A. Yes. [99] 

Q. That was on June 11th? 

A. That’s right. 
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Q. Did Mr. Bothman handle the meeting? Did 
he seem to be in charge? A. Yes. 

Q. He did all the talking? 

A. He asked for questions to be answered, and 
they were answered. 

Q. What did Mr. Swartz do? 

A. He asked a couple questions there. 

@. What did he have to say? 

A. Well, they—he just seemed to side in with 
Mr. Bothman in collaborating the fellows’ feelings 
towards the union, that they didn’t belong to the 
union, and all that. 

Q. Well, at that time none of you did belong to 
the union ? 

A. I didn’t. I don’t know about the rest. 

@. Had you told anybody you intended to join 


the union ? A. I never committed myself. 

@. Had anyone asked you if you were going to 
join the union? A. Yes. 

Q. Who? 


A. The fellows around with those pamphlets be- 
ing passed out, and the cuters that knew me asked 
me if I would join. I would never commit myself. 

Q. Other union members, you mean? [100] 

A. Other union members. 

Q. Mr. Bothman hadn’t asked you if you were 
going to join the union ? 

A. That night he did. Not me in particular, but. 
just the group. 

Q. What did he say about that ? 

A. “First of all,’’ he says, ‘‘I want to know how 
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many of you belong to that union or intend to join 
that union.’’ He got no answer. 
He got no answer at all? A. True. 
You didn’t say anything ? 
T didn’t say a word. 
Did anyone else say anything? 
Not that I remember. 
You mean to say that all the cutters that 
were ebisd there didn’t say a word all through 
the proceeding ? 
Mr. Sokol: He didn’t say that. 
Mr. Shapiro: What is your answer? 
Mr. Sokol: That is objected to. It is already in 
the record. 


fore Poe 


Trial Examiner Erickson: Overruled. 

The Witness: No one said a thing to him. 

Q. (By Mr. Shapiro) Not a word? 

A. Just smiled, and sort of kept to our- 
selves. [101] 

Q. How long did the meeting last ? 

A. About 20 minutes to a half hour. 

@. Now, do you know whether or not any of the 
cutters, or anyone speaking for the cutters, had 
previously approached Mr. Bothman with respect 
to a raise in salary ? 

A. You mean before June the 11th? 

Q. Before June 11th? A. I don’t know. 

Q. You didn’t, did you? A. No, I didn’t. 

Q. Was this offer to increase your wages some- 
thing that just came out of the clear sky, so far as 
you knew ? A. Personally, yes. 


v 
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Q. You did not have any objection to an in- 
crease in wages, of course? 

A. Of course not. 

Q. And you were getting $1.00 an hour at that 
time ? A. That’s right. 

Q. What was the proposal that Mr. Bothman 
made with reference to an increase in wages? 

A. The proposal was that he would either give 
us the raise, or we could take overtime which would 
more than make up for the raise. 

Q. What did you say, if anything. 

A. He just wanted us to think it over and give 
him an [102] answer later. We none of us com- 
mitted ourselves that particular night. We just 
wanted to think it over and talk among ourselves, 
and see what we wanted. 

Q. Did you know there was going to be a strike? 

A. Through pamphlets to that effect, yes. 

Q. So that when Mr. Bothman told you there 
was going to be a strike it wasn’t news to you and 
you already knew about it, didn’t you? 

A. Well, he knew about it just like I did, 
through those pamphlets, I think. I didn’t know 
anything other than that. 

Q. What else did Mr. Bothman say to you re- 
garding joining the union, if he said anything? 

A. He said as far as those shysters are con- 
cerned, he wouldn’t have anything to do with them. 

Q. Did he say anything about the employees, or 


what might happen to them if they joined the 
union ? 
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A. He didn’t say a thing there. 

Q. He didn’t say that you couldn’t join the 
union, did he? 

A. Well, he gave us to understand the laws of 
the Jand made it compulsory for him to do by what 
the majority of the cutters wanted. 

Q. What did he say about that? 

A. Well, we didn’t go into a discussion. 

Q. How did he give you to understand that? 

A. Well, he left the general impression. [103] 

Q. He didn’t tell you that if you joined the 
union that you would lose your jobs, did he? 

A. Well—— 

Q. Just answer that ‘‘yes’’ or ‘‘no.”’ 

A. No. 

Q. He didn’t tell youn—— 

Mr. Sokol: You may explain your answer, if you 
so desire. 

The Witness: The reason for that is that if he 
said that, it would be belittling his own intelligence, 
because, after all, we are not babies, and he would 
come right out and say a thing like that. He would 
be committing himself to a point of prejudice 
against labor. 

(. (By Mr. Shapiro) But he never made a state- 
ment to you that if you joined the union you 
couldn’t hold your job at Lettie Lee, did he? 

Mr. Nicoson: We object to that as repetitious. 
He has already answered that. 

Trial Examiner Erickson: Sustained. 
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Q. (By Mr. Shapiro) Now, when was the next 
meeting that you had with Mr. Bothman, after the 
meeting of June 11th? 

A. On Friday night, June 138th. 

Q. Who was preesnt at that meeting? 

A. The same fellows I mentioned a while ago, 
and Mr. Bothman. 

Q. Had you discussed between June 11th and 
June 13th the question of the wage increase? [104] 

A. You mean amongst the fellows? 

Q. Amongst the fellows. A. Yes, sir. 

@. Had you come to a decision on that? 

A. Yes, sir. 

Q. What had you decided? 

A. We decided we wanted the raise. 

Q. Who, other than you fellows, was present at 
e meeting on June 13th? 

A. Just the fellows and Mr. Bothman. 

Q. Was Mr. Swartz there? 

A. Well, those are the fellows, yes. Swartz, 
Litwin, Sardo, Baliber, Castella, Don Quinn, Nolan 
Berteaux and myself. 

Q. Who spoke first at the meeting? 

A. Mr. Bothman came in. 

@. What did he say? 

A. He said, “‘Well, fellows, I understand you 
want the raise. You want to know how much. It 
would be 15 cents an hour. You want to know when 
it starts. Immediately.”’ 

And he says, ‘‘I hope this satifies you fellows, and 
if necessary in the future, if you want more, why, 


th 
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we can discuss it, as long as we work harmoniously 
together and have nothing to do with outsiders.”’ 

And Lou Swartz spoke up and says, ‘‘I can vouch 
for these [105] fellows, Mr. Bothman.’’ 

@. What else was said, if anything ? 

Ne Vhais awk: 

Mr. Sokol: When you said ‘‘fellows’’ did you 
mean the cutters? 

The Witness: The cutters only. 

Q. (By Mr. Shapiro) Did My. Bothman say 
anything about your joining or not joining the 
union ? A. Not that night, no. 

@. Myr. Bothman didn’t tell you that this wage 
Increase was given to you so that you would not 
join the union, did he? 


A. He felt secure that if we got the raise 

@. Just a moment. 

Mr. Sokol: Let him complete the answer now. 

Mr. Nicoson: Let him complete his answer. 

Mr. Shapiro: The witness can’t answer a ques- 
tion by saying 

Trial Examiner Erickson: Just a moment. He 
started out by saying, ‘‘he felt.’’ 

The Witness: He felt secure 

Mr. Nicoson: “‘He felt secure’’ is a quotation. 

Trial Examiner Erickson: Proceed. 

The Witness: He felt secure in giving us the 
raise that we wouldn’t have anything to do with the 
union. 

Q. (By Mr. Shapiro) Who said that? [106] 
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A. He didn’t say that, but that is the impression 
he left with us fellows. 

Mr. Shapiro: I move to strike the answer on the 
ground it calls for a conclusion of the witness. 

Trial Examiner rickson: It may be stricken. 

Q. (By Mr. Shapiro) Did Mr. Bothman at any 
time, either at the meeting on June 11th or at the 
meeting on June 13th, tell you or any of the others 
present that if you did not join the union he would 
give you a wage increase? And answer that ‘‘yes”’ 
or ‘‘no,’’ please. A. No. 

Q. How soon after you obtained your wage in- 
crease was it that you commenced feeling some dis- 
satisfaction with your conditions of employment ? 

Mr. Nicoson: I object to that. There is nothing 
in the record that shows any dissatisfaction on his 
Dar 

Trial Examiner Hrickson: Objection sustained. 

Q. (By My. Shapiro) Now, this partition that 
you have testified about, it doesn’t extend from the 
floor to the ceiling, does it? AU wIN G: 

Q@. As a matter of fact, you can see over the 
partition, can’t you? | 

A. If you jump up on the tables and stand up 
on your toes. 

Q. How high is the partition? [107] 

A. About ten feet, twelve feet, something like 
that. 

Q. Do you know how high the ceiling is in that 
room? 

A. About the height of this ceiling. 
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Q. Well, would you say the partition goes up 
just about as high as the paneling in this room? 

A. Yes, I would say the partition was that high, 
and there is a screen wire goes up the rest of the 
way. 

Q. Now, the enclosure formed by the partition is 
bounded on two sides, is it not, by the walls of the 
building ? A Sbinie 

Q. And the partition is just one length then; 
isn’t that correct? A. It is one length, yes. 

Q. One wall. It forms the south wall of that 
particular portion of the building; is that right? 

A. That’s right. 

@. And one end is open? 

A. Where the partition leaves off, there is a 
little opening there, and then there is the rest of 
the paraphernalia around there like the bins, and 
things. There is a counter there. 

Q. <As to the work that you perform as a cutter, 
will you tell me this: Do you finish or complete 
anything in the operation that you perform? 

A. A lot of times I did, yes. 

Q. Well, what, for instance? [108] 

A. I cut the complete garment, trim and all. 

Q. Well, I understand that, but still it would be 
an unfinished garment, wouldn’t it? 

A. I didn’t sew it, no, if that is what you 
mean. 

@. It would have to be assembled and have to be 
put together, and have to go through the various 
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other operations necessary before it was a completed 


garment; is that right ? An. Yes 
Q. And the same is true of every other cutter 
working there; isn’t that so? eee litre: 


Q. No one of you worked on any particular gar- 
ment to the point where it was completed ? 

A. As far as cutting was concerned, it was com- 
pleted. 

Q. But not so far as the finished garment is con- 
cerned ? A. True. 

Q. After the garment is cut, what would remain 
to be done on it before it is completed ? 

A. Sewing, finishing, pressing. 

Q. Asa matter of fact, your work of cutting out 
the garment is one of the very first stages in the 
manufacture of the dress; isn’t that so? 

aoe rue. 

). Now, you follow a pattern when you cut a 
garment, don’t you? [109] 

A. Yes, sir. 

Q. Did you make any of the patterns? 

A. When there weren’t any that were made, 
why, if it was necessary, I would take care of it. 

Q. Customarily and ordinarily, who made the 
patterns? 

A. Mort Litwin. He made the markers. The 
patterns for the garments were made by Lou 
Swartz. The markers, that is making the mark- 
ings on paper, were made by Mort Litwin. 

Q. Now, for my edification will you explain the 
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difference between a pattern and a marker? Which 
is made first? 

A. The pattern is made first. 

Q. What is that made of? 

A. That is made of paper. It is made for the 
different parts that go into the dress, out of that 
piece of paper there, and then after they are all 
made, then they make a marker out of these pat- 
terns, the different sizes. 

Q. Just what is a marker? Explain that. 

Mr. Sokol: If IT am not out of line, Mr. Shapiro, 
I would like to make the suggestion that no doubt 
Mr. Bothman will take the stand and give the facts 
from his point of view. 

Mr. Nicoson: I think the witness should be per- 
mitted to answer. 

Trial Examiner Erickson: The objection is over- 
ruled. 

The Witness: The marker is made by this Mort 
Litwin. That was his job. As he put these patterns 
on and lays them [110] out to take the least amount 
of yardage, he marks them in and would have ear- 
bon markers underneath, which made about six 
markers at a time, and he would have them all 
rolled out. And if he was out at any time, we 
would have to make our own markers on a single 
sheet of paper. 

@. (By Mr. Shapiro): When you are ready to 
cut a dress, will you explain exactly what you do 
with reference to the use of the marker, the mate- 
nial, and any other operations that you perform? 
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A. Well, if we had a certain style to cut, we 
would have our orders there to go by, and say, for 
instance, the last style that I cut there was 705, it 
was sizes from 12 to 20. Well, I would start off with 
the largest size and work my way down to the 12. 

For those two dresses of size 20, I would lay 
out my bottom paper, lay out the cloth, whatever 
was called for on the order, and the colors, and lay 
my marker on that, and weight it down so that the 
marker wouldn’t shift, and cut it out. 

@. Either with your hand shears 

A. With my hand shears, mostly. 


Q. And if it was a larger thickness of material, 
you would have used the power shears? 

A. Used the machine, that’s right. 

Q. But what you would do is that you would 
put the marker [111] down on the cloth and cut 


around it? A. That’s right. 
Q. And that is what your cutting operations 
consist of ? A. Yes. 


@. Now, will you explain what Eunice Usher’s 
work consisted of? 

A. Her work was sloping. 

Q. Just tell us what she did. 

A. Well, there are some styles there that had 
a pleated sleeve on it, and we would send out a 
block of material, say a sleeve 20 inches by 17 or 
18 long, well, we would send out this block of ma- 
terial and they would pleat it, and when it came 
back it would still be in a square, and she would 
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Jay her sleeve pattern on it, mark around it, and 
eut the sleeve out. 

Q. In other words, she did exactly the same 
thing that vou did? 

A. No, she just did sloping. 

Q. Except you call it sloping, and she did it on 
material that had been pleated? 

A. That’s right. 

Oman cement, isn't it? 

A. She didn’t do the same thing we did, just 
cutting out a piece of material. If it was spoiled, 
it could be replaced, whereas if we spoiled any- 
thing, it would cost us. [112] 

Q. How do you know that if Eunice spoiled a 
piece of material it wasn’t chargeable to her? 

A. I have never heard anything told her, 
whereas it was told to me directly. 

Q. So that the only difference in what she did 
and what you did was that if she spoiled something, 
she didn’t pay for it, and if you spoiled something, 
you had to pay for it? 

A. And a lot of other things she did there— 
or, that the cutters did, that she couldn’t do. 

@. Isn’t this true, that in your work you took 
the marker, you laid it on the cloth and you cut 
around the marker? That is what your work con- 
sisted of; isn’t that right? A. That’s mght. 

Q. In her work she took the material after it 
had been sent out to some independent concern and 
been pleated, and you say it was in the square, and 
you mean by that still in one large sheet of mate- 
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rial, and she would lay the pattern on, mark it on 
top of that, and she would cut around it; is that 
right ? 

A. She didn’t lay the marker. She would just 
get. the pattern and mark around it, and probably 
would be a half a day cutting out one pattern. 

Q. But she marked out what was to be cut, and 
she proceeded to cut it, didn’t she? 

A. She would proceed to cut after Lou had 
straightened her [113] out on a lot of things; Mr. 
Swartz. 

@. Why did Lou Swartz have to straighten her 
out? 

A. Because if it had to be cut on the grain, or 
on the bias, she had to get her information from 
him, whereas we wouldn’t have to. 

@. Isn’t it true that the markers that Mr. Lit- 
win made, which you followed, indicated right on 
the markers how they were to be laid with refer- 
ence to the grain? 

A. Yes, the markers had to have an arrow on 
them. 

Q@. And you followed those directions or in- 
structions, as indicated on the marker; is that right? 

A. That’s right. 

@. And Mr. Swartz, you say, would explain to 
Miss Usher which way to lay the pattern and how 
the grain was to run; is that right? 

emia Ss Tiel. 

Q. Then she would cut out the pattern? 

weet hat’s eh. 
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Q. What else did Miss Usher do besides this 
work ? 

A. She eut cotton shoulder pads, inner linings 
for belts, and jabots, and things like that. 

Q. Will you explain how she performed those 
respective operations ? 

A. Well, the cotton, if it was a stock order, 
why, she would lay up cotton about four or five 
inches high and use [114] the cutting machine, and 
if anything was spoiled, there wouldn’t be a lot 
of money involved, because it was just a small 
piece of cotton. 

@. Did she use the same type of cutting machine 
that you used? A. That’s right. 

@. Did she use a marker? 

A. Well, we would mark our own cotton pad- 
ding. We would make our own marker. 

Q. What would you mark with? 

A. With chalk. 

Q. And she would cut around the chalk lines 
where you would mark; is that right? 

A. That’s right. 

Q. What else did Miss Usher do? 

A. I told you everything else. 

Q. Have you told us everything that Miss Usher 
did ? A. That’s right, I did. 

@. She didn’t do any other kind of work then, 
as I understand your testimony, other than cutting 
this material, either the pleated material, or the 
cotton, or the padding or other materials that you 
last referred to; 1s that correct? 
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Pee Oomeericht. 

Q. Now, was there anyone else in the area en- 
closed by this partition that did the same kind of 
work as Eunice Usher? [115] 

A. This Dorothy cut trim, but she didn’t do the 
sloping, because she didn’t know anything about 
sloping. 

Q. That is Dorothy Richard? 

A. That’s right. 

Q. What do you mean by ‘‘cut trim’’? 

A. Well, like the cotton padding, if there was 
one or two plies to be cut, she would cut them with 
shears; or belt linings, or general trim, like inner 
linings. 

Q. And would she use a marker? 

A. No. She would use her own patterns, and 
work over them, and ask questions on how to do it. 

Q. All of these various parts of the dress that 
were being cut out either by you gentlemen, who 
were cutters, or by Miss Richard or Miss Usher, all 
went into the finished product, did they not? 

A. True. 

Q. And the pads and the trim, and everything 
else, had to be cut out, didn’t it? A. Yes. 

Q. I assume that you would mark out for Miss 
Richard what you wanted cut, and how you wanted 
it cut; isn’t that right? A. True. 

Q. Or would she use her own judgment about 
those things? 

A. Sometimes she would use her own judgment, 
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but most of the times we would tell her how we 
wanted it. [116] 

Q. What did she use in cutting? 

A. Shears. 

Q. She never used the power shears? 

A. I have never seen her use them. 

Q. Outside of Dorothy Richard and Eunice 
Usher, what other ladies in that department per- 
formed any kind of cutting operations? 

Aeeuliates all. 

@. Did you know a Kathryn Lembke? 

A. Kathryn Lembke was there before I got laid 
off, but after I came back I didn’t see her any more. 
That was on June 11th. Prior to that she was there. 
When I came back on June 12th to work, she wasn’t 
there. 

Q. Did you ever work there when Miss Lembke 
was working? A. Yes. 

@. What were her duties? 

‘A. She would cut trim. 

Q. The same as Miss Usher? 

A. The same as Miss Usher, yes. Her duties 
were just about the same as Miss Usher’s. 

Q. So, in brief, you could summarize what she 
did and how she did it by referring us to your 

A. Testimony. 

Q. testimony concerning Miss Usher; is that 
right? A. That’s right. [117] 

Q. Now, what other ladies were there in that 
department ? A. The assorters. 
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Mr. Nicoson: [| think I will object to the use 
of the word ‘‘department.”’ 

Mr. Shapiro: All right. In that area. 

The Witness: The assorters. 

Q@. (By Mr. Shapiro): Are they also known as 
bundlers ? A. Assorters or bundlers, yes. 

@. Were there any other ladies who performed 
any cutting operations of any kind, other than Miss 
Lembke, Miss Richard and Miss Usher? 

iN 0. 

Q. Do you know whether or not women are eli- 
gible to membership in the union? 

A. In the union? 

Q. Yes, in the Cutters Local? 

A: If they are cutters, yes. 

Mr. Sokol: I will object to that, your Honor. 
He would not be qualified to testify to that. 

Mr. Shapiro: He is a member of the union. 

Trial Examiner Erickson: He may give his best 
information. 

Mr. Shapiro: Pardon me? 

Trial Examiner Erickson: I said he may give his 
best information. 

Q. (By Mr. Shapiro): What is your best in- 
formation? [118] 

A. I said if the woman is a cutter, she is eli- 
gible for Local 84, the Cutters Union. 

Q. Do you know any women cutters who are 
members of Local 84? A. No, I don’t. 

Q. Now, will you describe the duties of the as- 
sorters or bundlers? 
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A. A cutter would cut the work out and the 
different parts to the garment are rolled up into a 
bundle, with the size tickets and the order, when 
it was completed, and take it over to the assorter. 
Usually, we would give it to Sarah, I don’t know 
what her last name is, but she is the head assorter 
there, give it to her, and tell her what order it is. 
And she would say, ‘‘O. K.’’ and that was all there 
was to it. 

Q. What would she do with it? 

A. She would take and sort it out to see if all 
the parts were together, were paired, and to see the 
notches were all right and punch holes were all 
right, and the trim was all there. And she would 
tie it up into a complete assembly there, what was 
supposed to be together there, and she would put it 
in the bins for the forelady to give out. 

Q. Did she also include in this bundle the work 
that had been done by Miss Richard, Miss Usher 
and Miss Lembke? Would that be a part of the 
bundle ? 

A. That is what I said. She put the trim in 
too. [119] 

Q. I see. Then she would check it to see that 
it was cut according to the pattern or the marker 
and that it was in position to be assembled; is that 
right? A. Yes. 

Q. Then she would send it to the proper depart- 
ment ? A. ‘That’s right. 

Q. Now, you say that is what Sarah did. You 
refer to Sarah 
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My. Shapiro: Do you know how to pronounce 
that name? 

Mr. Nieoson: Giochetti, I think it is. 

Q. (By Mr. Shapiro): —Giochetti? Is that 
who it is? A. Yes. 

Q. What did the other ladies do? What were 
their duties ? 

A. I said I gave them to Sarah, because she was 
the head cutter—the head assorter, rather, and she 
would give it to the girls as they needed it. Their 
work was the same. 

Q. In other words, she was more or less in 
charge of the other three ladies? 

eee ats recht, 

Q. And she would take the work and parcel it 
out to the others? A. That’s right. 

@. But that is all their work consisted of, to 
see that the material was cut properly and laid out 
properly, so that it could go to the next department 
in the manufacture of the dress; is that right? [120] 

A. That’s right. 

Q. Did these ladies do anything else besides 
these particular duties you have told us about? 

A. Not that I know of. 

Q. Now, were there any other employees within 
this area enclosed by the partition and the two walls 
of the building, other than the cutters, the men 
to whom you have previously referred to by name, 
the three ladies, Miss Lembke, Miss Richard and 
Miss Usher, and the four ladies who did the 
bundling or assembling ? 
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Eunice was there,—when Kathryn was there, Dolly 
or Dorothy wasn’t there. At the time Dorothy was 
there, Kathryn wasn’t there. 

Q. Allright. Then that would limit it to 15 per- 
sons at any one time; is that correct ? 

Aw ‘het see ht. 

Q. How many times has Mr. Bothman asked you 
to come back to work ? 

A. Every time I got laid off I was called back. 
I don’t know whether Mr. Bothman—you mean 
after the strike? 

Q. After the strike. 

A. Altogether, about four times. 

Q. When was the last time that he requested you 
to come back to work? [123] 

A. On that Saturday morning in October, I 
think it was, when he approached the other three 
fellows. 

Q. That would be some time, I believe you said, 
between the middle and the end of October? 

A. That’s right. 


Q. 1941? A. Yes. 
Q. And he asked you altogether about four times 
to come back to work? A What’saaeine 


Q. On this last occasion when he asked you to 
come back to work, whom else did he ask to come 
back? 

A. Don Quinn, Nolan Berteaux and Nick La 
Caze. 

Q. Where was Joe Sardo? 


A. He wasn’t there. 
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Q. When he asked you four to come back? 

A. He wasn’t there. 

@. Who else was there? 

A. Just us four fellows, and this witness friend 
of his that he called over to witness it. 

Q. He wasn’t a cutter, was he? 

A. I don’t know who the guy was. I never had 
seen him before. 

Q. What I meant by my question: What cut- 
ters of Lettie Lee were there present at that time 
when Mr. Bothman asked you to [124] come back 
to work? 

A. Nolan Berteaux, Don Quinn and myself. 

@. Three of you? 

A. Nick La Caze was there, but he is a presser. 

Q. Isee. He asked all three of you to come back 


to work? A. All four of us. 
@. All four of you? A. Yes. 
@. And none of you went back? A. No. 


Q. How did the question of Joe Sardo’s coming 
back to work or not coming back to work come up? 

A. Well, we asked if he wanted Louis and 
Angelo—that is Louis Baliber and Angelo Castella 
back, and Joe Sardo. And he said so far as they 
are concerned, two of them were trouble makers and 
the other fellow he didn’t want to have anything to 
do with. 

Q. Who was the other fellow? 

A. Joe Sardo. 

Q. Did he say why he didn’t want to have any- 
thing to do with him? 
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A. He was an ex-convict. 

Q. Did Mr. Bothman ever tell you that the only 
way he would take you back or allow you to come 
back to work would be if you severed your connec- 
tion with the union? [125] 

A. He told me to come back to work all the 
time, but he never did say anything like that. It 
would be understood I would be severed from the 
union. 

(). But he never said anything like that? 

A. He wouldn’t have anything to do with the 
union. 

@. Pardon me? 

A. He wouldn’t have anything to do with the 
union, and that’s the only way I would go back to 
work. 

©. How many times did you talk to Lou Swartz 
about coming back to work? A. Once. 

@. When was that? 

A. The night he called me up, in October. 

-Q. In October? 

A. October or November, after that last talk with 
Mr. Bothman, Lou Swartz called me up. 

Q. Now, what did Mr. Swartz have to say about 
Mr. Bothman during the course of his conversation 
with you? 

A. Mr. Bothman would never sign up with the 
union, would have nothing to do with them; before 
he would sign up with the union, he would close his 
factory, that Lettie Lee would go to Texas, and he 
would go into something else. 
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Q. Mr. Swartz never did go out on strike, did 
he? | 
He was down the first two days of the strike. 
Then he went back? [126] 

Then he went back. 

Did Mort Litwin go out on strike? 

Mort Litwin was down the first two days, 
and Saturday. He was down Saturday morning. 

@. You said that both of them went out and 
stayed out two days? 

A. Lou was down both the two days. I saw him 
down on the picket line and up at the Labor Temple 
both days, or at the cafeteria over there, I mean. 

Q. Lou Swartz? A. Yes. 

@. You saw him on the picket line? 

A. Not on the picket line, but at the cafeteria 
and at the Labor Temple. 

Q. You never saw him on the picket line? 

A. No. 

@. You don’t know whether or not he left his 
work or not? 

A. He left the impression. He told us he left, 
he was with us. 

Q. How about Mort Litwin? Did you ever see 
him on the picket line? 

A. Mort Litwin was with us in the cafeteria and 
at the Labor Temple, and Saturday morning he 
came to the Labor Temple also. 

Q. But you didn’t see him in the picket line, did 
you? [127] A. No. 

Q. Now, on these several occasions when Mr. 
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Bothman asked you to come back to work, he knew, 
of course, that you had joined the union, didn’t he? 
A. Yes, he knew it. He saw me on the picket 
line numerous times. 
Mr. Shapiro: That is all. 


Redirect Examination 

Q. (By Mr. Nicoson) When you were talking 
about this picket line, in answer to Mr. Shapiro’s 
question a while ago, in the first two days of the 
strike do you know whether or not any of the cut- 
ters of Lettie Lee actually picketed those two days? 

A. No, I don’t. 

Q. You don’t know. Did you? 

i, iL @hebavsy, 

Q. You did not. Now, in answer to Mr. Sha- 
piro’s questions, I think you testified that in all Mr. 
Bothman told you to come back to work about four 
times during the course of the strike, or after the 
strike had begun. Is that correct? 

A. That’s right. 

@. Did he ever at any time say to you or indi- 
eate to you in any way that it was all right for all 
six of the cutters to come back to work ? 

A. No, he didn’t. [128] 

Q. Did he say anything to the contrary ? 

A. He wouldn’t take the two trouble makers and 
Joe Sardo back. 

Q. Did he say in that connection anything with 
reference to the union? 

A. He wouldn’t have anything to do with the 
union. 
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Q. Now, in respect to Dorothy Richard, when 
was it you were iaid off in that period? Around 
about June, or May? 

A. I think I was laid off about the last week or 
the week prior to the last in May. I came back in 
June. 

(. At that time was Kathryn Lembke working 
there ? A. No, she wasn’t. 

@. She wasn’t there? A. No. 
@. Dorothy Richard was there? 
A. Dorothy Richard was hired two or three days 


Q. When did Kathryn Lembke leave, if she did? 

A. She left between the time I was laid off and 
the time I came back. I can’t tell you. 

Q. At the time you were laid off, she was work- 
ing? A. She was. 

Q. Was Dorothy Richard working there then? 

A. No. 

Q. When you came back to work on June 12th, 
was Kathryn Lembke there? [129] A. No. 

Q. Was Dorothy Richard there? A. No. 

Q. When did Dorothy Richard come on, if you 
know? 

A. I think Dorothy came on the following Mon- 
day that I came back to work; either that Monday 
or the one following that. 

@. On your cross examination you testified that 
the wall or the partition in the cutting room was 
about as high as the panel in this court room, and 
the distance between the panel in this court room 
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to the ceiling was approximately the same as in the 
factory building. Is that correct? 

A. That’s right. 

Q. Would you say that the distance from the 
top of the panel to the top of this court room is 
approximately three feet? 

A. It is approximately, yes. 

@. And that the panel, how high would you say 
that is, approximately ? 

A. About eight to ten feet. 

Q. Now, as I understand your cross examination, 
you said something about the open end of this room, 
that there were counters and bins at that open end. 
‘Will you describe how those counters and bins are 
located ? 

A. Well, there is this one thing that stands as 
high as the partition. [130] 

Q. What is that? 

A. It is a bin, a bin like affair. They have 
threads and things in it. 

Q. Have what? 

A. Threads and bundles of work. 

Q. Supplies? 

A. Supplies. So it forms a doorway, like that 
wall there (indicating) does for the end of the court 
room. And then it comes in about, I would say, 
seven feet, and then it goes back towards the east 
about three or four feet. Then it has this opening. 
Then there is a counter there. Then there is another 
partition on the east end, and in front of this par- 
tition there is these bins where the pe are, 
the stocks. 
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Q. I believe I understood you to testify on cross 
examination that you were called to work in Febru- 
ary 1941 for the company. Is that correct? 

A. I was, yes. 

Q. Who ealled you? 

A. Lou Swartz 

Q. Lou Swartz. Where were you when you were 
called? 

A. My wife took the call. I answered him that 
night. He left a message for me to get in touch 
with him by phone. 

@. Did you call him by phone? 

A. I ealled him by phone. [131] 

@. What did you say between yourselves? 

A. He wanted to know if I cared to work for 
Lettie Lee, and I asked him how much he would 
pay, and he told me. And I told him I had another 
job, which I would have to give them notification, 
and I would want about a week’s time. He agreed 
to that. I came in to see him in the meantime; 
after work I came in to see him, and talked to him. 
We had a discussion. 

Q. By ‘‘in to see him’’, you mean at the factory ? 

A. In the factory. I talked to him. We talked 
about 15 minutes, and he told me the fellows liked 
him and they got along, and he studied me, and he 
liked me, and he says, ‘‘ Well, you come in Monday.”’ 

Q. As a result of that conversation, vou took 
up your employment with Lettie Lee? 

A. That’s right. 

Mr. Nicoson: That is all. 
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Mr. Shapiro: Just one or two more questions. 


Recross Examination 

Q. (By Mr. Shapiro) When this strike was 
ealled on July 24th, do you know how many of the 
employees of Lettie Lee walked out? 

Mr. Nicoson: I object to that. It is immaterial. 

Trial Examiner Erickson: Overruled. 

The Witness: Well, there was all the cutters. 

[132] 

Q. (By Mr. Shapiro) You mean the six men 
named in this complaint? 

A. The cutters, ves. 

Q. Well, vou are talking about the six indivi- 
duals named in the complaint? 

A. I am talking about Lou Swartz and Mort 
Litwin being down the first two days after the 24th. 

Q. The six men named in the complaint, and Lou 
Swartz and Mort Litwin? 

A. And Mort Litwin. 

Q. And that makes eight? A. Eight. , 

Q. Who else? 

A. All the assorters were down. Tony was 
down, the stock girl. 


Q. The stock girl? A. That’s right. 

Q. Was Sarah down? Aue) Wes! 

@. Marie Chavez? A. Yes. 

Q. Frances Avila? A. That’s right. 

Q. Saloma Sesma? A. That’s right ilean 
Q. Did they return to work, do you know? 

A. 


Vhat’s something I didn’t know at the time, 


vs. Lettie Lee, Inc. 185 


(Testimony of Vito Cimarusti.) 

no. They didn’t return to work the two days I saw 
them. 

Have they returned since? A. Yes. 
Did Kathryn Lembke go out? 

Kathryn Lembke wasn’t there. 

Did Dorothy Richard go out? 

IT didn’t see Dorothy. 

Did Eunice Usher go out? 

She went—she talked to us fellows, and then 
she went on home. 

@. Has she since returned to work? 

A. J don’t know. I haven’t seen her. 

Q. As a matter of fact, you know she has re- 
turned to work? 

A. I haven’t seen her. I can’t say yes or no. 

Q. All right. Who else out of all of the em- 
ployees of Lettie Lee responded to that call for a 
strike ? 

A. Well, I was interested in the cutters and 
that’s all. I paid more attention to that. Some of 
the operators were down, but I didn’t know who 
they were. 

Q. Do you know how many, by number, went 
out? A. No, I don’t. 

@. Isn’t it true, as a matter of fact, that out 
of the total employees of Lettie Lee, only approxi- 
mately 20 walked [134] out? 

Mr. Nicoson: I object to that. He has testified 
he didn’t know how many went out. 


ee) ee) eS 


Mr. Shapiro: This is cross examination. 
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Trial Examiner Erickson: He may answer, if he 
knows. 

The Witness: I don’t know. 

Mr. Nicoson: It is repetitious. He has been 
over this question five or six times. 

Q. (By Mr. Shapiro) You don’t know? 

A. I don’t know. 

My. Shapiro: All right. That is all. 

Mr. Nicoson: That is all. 

(Witness excused.) 


Mr. Nicoson: May we have our noon recess now ? 
Trial Examiner Erickson: We will recess until 
1:30 for lunch. 

(Whereupon at 12:15 o’clock p. m. a recess 
was taken until 1:30 o’clock p. m. of the same 
day.) [135] 

Afternoon Session 

(The hearing was reconvened at 1:30 o’clock 
[Os weer) 

Trial Examiner Erickson: The proceeding will 
come to order. 
Mr. Nicoson: Will you mark this, please? 

(Thereupon the document referred to was 
marked as Board’s Exhibit 6, for identifica- 
tion. ) 


Mr. Nicoson: At this time I offer in evidence 
the paper entitled ‘Stipulation,’ which, for the 
purpose of identification, has been marked Board’s 
Exhibit 6. It is a stipulation concerning the com- 
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pany’s business and its relation to commerce. I 
now offer it for the record. 
Trial Examiner Erickson: It will be received. 
(Thereupon the document heretofore marked. 
Board’s Exhibit 6, for identification, was re- 
ceived in evidence. ) 


BOARD’S EXHIBIT No. 6 
United States of America 
Before the National Labor Relations Board 
21st Region 
Case No. X XI-C-1807 


In the Matter of 


LETTIE LEH, INC. 
and 


INTERNATIONAL LADIES’ GARMENT 
WORKERS UNION, CUTTERS LOCAL 
NO. 84, A. F. L. 


STIPULATION 


It Is Hereby Stipulated and Agreed by and _ be- 
tween Lettie Lee, Inc., through its undersigned 
representative and Charles M. Ryan, attorney, Na- 
tional Labor Relations Board, as follows: 

1. Lettie Lee, Ine. is and at all times since Jan- 
uary 19, 1939 has been a corporation existing under 
and by virtue of the laws of the State of California. 

2. The officers of Lettie Lee, Inc. are: 
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Lettie Lee President 
Mrs. R. H. Thain Vice President 
Sam Bothman Secretary-Treasurer 


3. Lettie Lee, Inc. is engaged in the manutfac- 
ture of dresses at its place of business located at 719 
S. Los Angeles Street, in Los Angeles, California. 

4. Lettie Lee, Inc., in the conduct and operation 
of its business, uses the following kinds of material, 
namely: rayons, threads, buttons, buckles, and 
Zippers. 

5. Lettie Lee, Inc., during the calendar year 
ending March 31, 1940 purchased materials of the 
kind set forth in Paragraph 4 above in the amount 
of $151,000, of which amount $136,000 represents 
purchases from sources located outside the State 
of California. 

6. During the calendar year ending December 
31, 1940, Lettie Lee, Inc. made sales of its products 
amounting to $397,000. Of the aforementioned 
amount $250,000 represents sales made to purchas- 
ers located outside the State of California. 

7. Lettie Lee, Ine. concedes that it is engaged in 
business in and affecting interstate commerce within 
the meaning of the National Labor Relations Act. 
LETTIE LEE, INC. 
By SAM BOTHMAN 
CHARLES M. RYAN 
Attorney National Labor Re- 
lations Board 
Dated: 
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Mr. Nicoson: Harry Scott. 


HARRY SCOTT, 


ealled as a witness by and on behalf of the Na- 
tional Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: 


Direct Examination 

Q. (By Mr. Nicoson) State your name for the 

record. A. Harry Seott. 

Where do you live, Mr. Scott? 

706 North St. Andrews Place. [136] 

In the City of Los Angeles? 

Los Angeles, that’s right. 

What is your business or occupation? 

At the present time I am technical consultant 
for The National Youth Administration for the 
State of California. 

Q. What was your business or occupation during 
the months of May, June, July, August and Sep- 
tember, 1941? 

A. Organizer and cutters’ representative of the 
International Ladies’ Garment Workers’ Union. 

Q. What were the duties of your office? 

A. Well, complete charge of the cutting depart- 
ment, take care of their complaints and organize 
the unorganized cutters that were in the market. 

Mr. Shapiro: May I interrupt, Mr. Nicoson? 

Mr. Nicoson: Yes. 

Mr. Shapiro: At this time I am going to renew 
the motion I made this morning with reference to 
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the exclusion of witnesses, your Hlonor. ‘Tech- 
nically, my motion might not apply with as much 
force with respect to this witness as to the em- 
ployees of Lettie Lee, but I think if an order is 
made, and I think it should be made, I think it 
should apply to all. witnesses who may testify in 
this action. 

With respect to Mr. Sokol’s remark that the 
harm has been done, because one of the witnesses 
had practically completed his testimony, that doesn’t 
necessarily follow at all. [137] There are a great 
number of witnesses yet to come, I believe, and I 
don’t believe the witnesses should sit in the court 
room and be in a position where they can hear the 
testimony repeated and repeated by one witness 
after the other. 

Trial Examiner Erickson: Are there any wit- 
nesses here who are not named by the complaint as 
complainants ? 

Mr. Nicoson: What was that question? 

Trial Examiner Erickson: Are there any wit- 
nesses in the court room now who are not named 
by the complaint as complainants, who are not 
named as 8 (3)’s? 

My. Nicoson: There are two here. 

Trial Examiner Erickson: What relation to the 
testimony—I mean, is there any relationship to the 
testimony that they will give to the testimony that 
the other witnesses in the court room will give? 

My. Nicoson: Yes. I will say generally they will 
testify as to the operations of the union, which is 
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not within the knowledge and, by its very nature, 
eouldn’t be within the knowledge of the complainant 
witnesses, if we may so term them. 

Trial Examiner Erickson: You mean they are 
the only two witnesses except for the complaining 
witnesses ? 

Mr. Nicoson: That’s right. 

Trial Examiner Erickson: The motion is denied. 

Mr. Nicoson: I suppose I should say three. I 
didn’t [138] count the witness on the stand, when I 
said two. 

Trial Examiner Erickson: Very well. Preceed. 

Mr. Nicoson: May I have the last question and 
answer read, please? 

(The record was read.) 


Q. (By Mr. Nicoson) Pursuant to your duties 
to organize the unorganized, did vou have any con- 
nection with any of the employees of Lettie Lee? 

A. I did. 

@. When did that connection begin? 

A. Well, some time in the early part of-—the 
latter part of April or the early part of May. 

Q. What employees were you interested in? 

A. Concerned only about the cutters. 

@. The cutters. Will you state what was done at 
that time? 

A. Well, on or about that time J called in a group 
of cutters that formed the organization committee, 
and assigned them to the 719 building. Then I as- 
signed a special few to contact the boys of the Lettie 
Lee shop. 
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Q. What is the 719 building? 

A. That is 719 Los Angeles Street, where the firm 
of Lettie Lee has its premises. 

@. Proceed, please. 

A. Well, this went on for some time, between the 
boys contacting these fellows and giving out leafiets, 
and they [139] started their general work of attempt- 
ing to organize the cutters. Some time about, oh, the 
beginning of June—no, the beginning of July, [ had 
been standing in front of the building, and one of the 
boys that was doing the organizing informed me that 
the cutters of Lettie Lee were going around to the 
restaurant around the corner, the Merchants Ex- 
change restaurant, and that one or two, not mention- 
ing any of the names, would like to have me come 
back and talk to them. 

J went around the corner there, and it seerned they 
were very much in a hurry to get through their 
Junch, they didn’t have much time there. 

Whom did you see there? 

Oh, there was—let’s see—there was Vito. 

Is that Cimarusti ? 

Cimarusti, Joe Sardo, Nolan—— 

Nolan Berteaux ? 

That’s right. Don Quinn, and Angelo. There 
was five of them there. 

@. Angelo Castella? 

A. Yes. Oh, there was one more there, Lou 
Baliber. Lou Baliber came in in a few minutes, a 
few minutes later, because he came in to inform the 
boys it was time to go back to work. 
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@. You had a conversation there? 

A. I had a very short conversation with them, 
wanting to [140] find out 

@. What did you say to them? 

A. I asked them—— 

Mr. Shapiro: Just a moment. I object to that. 
It is hearsay and not binding on the defendant in this 
case. 


Trial Examiner Erickson: Overruled. 

The Witness: I asked them what their feelings 
were towards the union, and how they felt about be- 
coming members of the union. Well, none of them 
at that particular moment wanted to commit them- 
selves, and I can’t remember specifically who it was 
who said it, but the boys felt in general that since all 
of them weren’t there at the present moment, they 
didn’t want to commit themselves. 

However, they said they would let me know at a 
later date, that I was to have our boys keep in con- 
stant touch with them. I had one in particular by 
the name of Lee Shapiro, and I had another one, 
Wexler, and one that is sitting here now, the man 
that took my place in the office there, Haas. They 
kept in constant touch with them. 

And then on the 21st of July I was informed by 
Lee Shapiro that the boys were coming up to see me. 
It happened just right at the tail end of our organ- 
ization work, when we didn’t know just how soon the 
strike was going to be called, and everybody was up 
on their toes and busy. And the boys came in to see 
me and wanted to ask a few questions, [141] and 
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wanted to know what the possibilities were in case 
there was a failure to organize the rest of the work- 
ers in the shop, whether they had some security, since 
they represented the majority of the cutters in the 
cutting department. 

I informed them on previous cases that I have had, 
that I have had eases where I did represent the 
cutters even though no other members in the shop 
had been members of the union. I cited the cases to 
them, and informed them of one ease in particular 
where the National Labor Relations Board, and the 
Examiner that walked out here just now, Mr. Yager, 
had handled the case, and it was agreed in the Chic 
Lingerie, where there was only four cutters involved, 
although there were six cutters employed in the de- 
partment, including miscellaneous workers such as 


slopers, and assorters, and the like of that 

Mr. Shapiro: Pardon me. Is this a part of the 
conversation. 

The Witness: Yes, I gave this. 

Mr. Shapiro: You told these boys all this? 

The Witness: That’s right. 

Mr. Shapiro: [Excuse the interruption. 

The Witness: This is the information they came 
up there for. They wanted to know where they 
stood, and I wanted to explain to them and gave them 
the understanding that, at least, I could assure them 
of at least that much security, that [142] there was a 
great possibility of our getting the thing over, be- 
cause of the precedents that had been set. 
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Q. (By Mr. Nicoson) You said you had some 
discussion about a majority. What was that dis- 
cussion ? 

Mr. Shapiro: May it be stipulated that I have a 
continuing objection to this line of testimony on the 
ground it is hearsay and not binding on the de- 
fendant ? 

Trial Examiner Erickson: It will not be stipu- 
lated, but I will grant that. 

Mr. Shapiro: Thank you. 

The Witness: Your question again? 

Mr. Nicoson: Read the question, please. 

(The question was read.) 


The Witness: I asked the boys how many cutters 
were employed in the shop, and I can’t remember as 
to whether they said eight or nine, and since there 
were six at that particular time in front of me, I 
come to the conclusion that they did represent the 
majority of the cutters at that time in the shop. 

@. (By Mr. Nicoson) Well, did the six 

A. Pardon me. By the way, while they were 
standing there, I asked each of the fellows that were 
there what was their specific job, because there is 
such a thing as terming somebody as a cutter that is 
not a cutter, and I wanted to go back into the back- 
ground, and when I got through [143] questioning, 
I was convinced they were all full-fledged cutters. 

Q. You mean by that that they were experienced 
cutters? A. That’s right. 

@. Did they at that time sign cards? 

A. Yes, sir. 
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Q. All six of them? 

A. That’s right. No, one had signed a card—oh, 
one had signed a card some time in May. That was 
Joe Sardo had signed a card some time in May, and 
Lou Baliber didn’t have to sign a card because he 
had alveady been a member of the union. 

@. Could they both have signed new cards there 
at that time? 

A. Well, I wouldn’t commit myself on saying yes. 

Q. It is possible? 

A. It is possible that they could have. 

@. Did you get an opportunity at that time to 
finish your discussion with these men? 

A. No, I didn’t. I was very busy at the time, 
and I told them I would like to have more time with 
them, in case they had any further questions to ask. 
But I did ask them of their willingness of joining 
the union, and whether this—I wanted to find out 
whether it was being done because of some force or 
some pressure, to know they come up voluntarily, of 
their own free will, and they stated they felt 
the [144] security of their jobs could be more de- 
pended on if they had an organization behind them. 

Q. Well, did you arrange for a further meeting ? 

A. Then I arranged with them a further meeting. 
I arranged the meeting for not the next day, but the 
day after that, Wednesday, the 23rd. I arranged a 
meeting the 23rd at the Alexandria Hotel, arranged 
a dinner there. 

Q. Before you get to that, did you do anything 
about the Lettie Lee situation on the following day? 
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A. Yes. On the 22nd I got in touch with our at- 
torney, Mr. Sokol, and told him the entire story, and 
asked him to get in touch with the firm of Lettie Lee 
and telling them who was up there to sign the cards, 
and asking him to go ahead and negotiate with the 
firm on behalf of these cutters. 

He did that that day. I told him that day and 
called him back later on in the afternoon and asked 
him how he had made out. He said, ‘‘ No luck,’’ and 
that he left a call, and no luck. 

I did the same on the 23rd. I called him, and, in 
fact, he called himself to tell me that he hadn’t had 
any luck in getting in touch with the firm, 

Q. That is Sokol you are referring to? 

eet s right. 

Q. Now, on the 23rd you had a meeting, I under- 
stand, with the men? [145] 

A. That’s right, at the Alexandria Hotel. 

Q@. What transpired? First, tell us who was 
present ? 

A. At the meeting, Lou Baliber, Vito 

Q. That is Cimarusti? 

A. Cimarusti, Angelo Castella, Joe Sardo, 
Don Quinn, Nolan Berteaux. 

@. Was anyone else present? 

A. Yes, Lee Shapiro. 

@. Anyone else? A. No. 

Q. What transpired at this meeting? 

A. Well, more or less of a broadening of the 
questions that took place in my office. They wanted 
to know just what were the possibilities of obtaining 
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a contract in case anybody else did not come down 
out of the shop outside of themselves. And I went 
on to explain the precedents that had been estab- 
lished in the market, and that I thought that the 
chances were very good, since we represented a ma- 
jority of the cutters in that place there. 

Q. What time did this dinner meeting take place? 

A. Qh, between 5:00 and 6:15. 

Q. Would you say it was over by 6:15? 

ie VCS. Sil, 

Q. After the dinner was over, did you do any- 
thing further in connection with it? [146] 

A. Oh, yes. I had to get back to the union to 
report to the strike committee as to what took place 
here. 

Q. “‘Here,’’ what do you mean by ‘“‘here’’? 

A. What took place at that meeting, I had to 
inferm them. 

@. And did you? 

A. LI did so inform them just what took place 
there. . 

@. What did you inform the strike committee? 

A. That, according to the testimony of the boys 
there, that the majority of the cutters were in favor 
of joining the union or had joined the union, and I 
showed them the cards they had signed on Monday, 
and informed them of the previous membership of 
Baliber and the signing of the card of the other man, 
and of their intentions of sticking by the union. 

Q. Was any action taken at that time? 

A. No, not at that particular moment. At that 
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moment when I made my report, there was no action 
taken, because none of us knew just what action 
would be taken in the immediate future. 

@. Was action subsequently taken? 

A. Yes, that night. 

Q. Were you informed of that. 

A. Yes, by phone at the house that night. The 
strike committee had been made, and after the strike 
committee had been made, a committee that super- 
seded the strike committee, it was the international 
officers of our union, who were [147] to determine— 

Q. Who were they? | 

A. George Wishnak, Louis Levy and: Rose Pis- 
sota. They are our international representatives, 
and they were in charge of the—well, how would I 
put this now—they were to determine the exact hour 
that a strike was to be called. Nobody in the wnion 
other than them knew of the exact hour the strike 
was to be called. And some time before midnight of 
the 23rd, I can’t exactly remember the time, I was 
informed by telephone by Miss Pissota that the 
strike was to be called the following morning, and 
we were to be out as close to 6:00 o’clock as we pos- 
sibly can, out in the street, to inform the workers as. 
to where to report, those workers that come down on 
strike. 

Q. Was there anything said in connection with 
Lettie Lee? 

A. Yes. At that time Miss Pissota informed 
me then that we were going to include the Lettie 
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Lee cutters, and other cutters that intended to come 
down on strike. 

Q. Did she say why the Lettie Lee cutters were 
included ? 

A. Because we felt we represented a majority 
of the eutters in that shop. 

Q. Any other reason? 

A. Well, not that I can think of right now. 

Q. Now, how long were you connected with the 
Cutters Union? 

A. Since May of 1932. Yes, since May of 1932. 
Oh, as [148] business representative of the Cutters? 

Q. Yes. 

A. No, since January of 1940 as organizer and 
manager of the cutting department. 

@. You belong to the Cutters Local, don’t you? 

A. Yes, sir. 

Q. How long have you belonged to the Cutters 


Local ? A. Since August of 1932. 
@. Did you ever work in a shop yourself? 
A. Yes, sir. 
Q@. Low long have you worked in the shops? 
A. About five or six years. 
Q. As a cutter? A. Yes, sir. 
Q. Do you have any knowledge or experience 


lh what is termed as assorters ? 
Oh, yes, sir. 


s 
fod 
— 


Do you know what assorters do? 

Yes, si 

Are assorters taken into your organization ? 
No, sir. 


2 Se 
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Q. Is there anything to prevent them from be- 
coming members of the Cutters Local? 

A. Yes, their ability to cut. 

Q. Does vour organization recognize them as 
cutters? [149] Nee NG sie: 

Q. Now, there has been some testimony here 
concerning an employee who performs what they 
call a sloping operation. Do employees who per- 
form sloping operations,—are they taken into the 
eutters union? A. No, sir. 

Q. And why not? 

A. Because of their lack of ability to do any- 
thing other than that. 

Q. You don’t recognize them as cutters? 

A. No, sir. 

Q. I think there has been some testimony about 
trimmers. Are trimmers taken into your organi- 
zation? 

A. At one time, when we were taking in assist- 
ant cutters, we attempted to consider trimmers, but 
that was overruled and trimmers are not classified 
as properly qualified to be cutters. 

Q. And that is the situation at the present time? 

ee es. 

@. Was that the situation in March, April, May, 
June, July, August and September of last year? 

A. From the information I got from the boys, 
ves, sir. 

Q. Now, in your capacity as organizer, have you 
in your experience organized, signed and procured 
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a contract for cutters with the rest of the plant 
not being organized? [150] A. J have. 

@. How many situations like that do you know 
of? 

A. Well, to go back as far as 1934, with the 
Paramount Dress Company, right in the same build- 
ing as the Lettie Lee Shop. Back in 1934 we rep- 
resented just the cutting department. 

@. Did you have a contract? 

A. Yes, obtained a contract and the firm be- 
came a member of the collective agreement with 
the Association, even though we just represented 
nobody else but the cutting department out of a 
shop of possibly 75 other workers. 

@. Anyone else? 

A. Yes, sir. During the course of the strike, 
Classy Lass, a shop now at 746 South Los Ange- 
les Street, that is the address of the firm, there just 
the cutting department, we represented nobody 
else in there, and we signed an agreement for a 
contract with an understanding that I represented 
the cutters in that department and negotiated on 
behalf of the cutters on wages and hours and who 
is to be worked. 

Q. Do you have any other plants in that cate- 
gory? 

A. Yes. As I started to tell you before, the 
Chic Lingerie. 

@. That is the one you spoke of before? 

A. Yes. 
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Trial Examiner Erickson: How do you spell 
that? 

The Witness: C-h-i-c. 

Q. By Mr. Nicoson): Anyone else? [151] 

A. Yes, the Meena Negligee. 

Q. In all these plants you just mentioned, you 
secured contracts for cutters? 

A. I secured contracts for cutters in three, and 
at the Meena Negligee there was no written con- 
tract there, but negotiations were being carried on 
at the time I left, that was November the Ist, but 
I have | 

Q. On what basis? A. On what basis? 

Q. Yes. 

A. On wages and hours in behalf of the cutting 
department, and the firm had granted, had recog- 
nized me as the representative. 

Q. Of what? 

A. Of the cutting department, and had granted 
the cutters an increase of $2.50 because of negotia- 
tions. 


Mr. Nicoson: That is all. You may cross ex- 
amine. 

Cross Examination 
By Mr. Shapiro: 

Q. Do you know of any other local manufac- 
turers where the cutters only have been signed, 
to the exclusion of the rest of the production em- 
ployees? 

A. Not that I know of. Not that I can recall. 
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Q. Now, Chic Lingerie, I take it, manufactures 
lingerie; is that correct? 

A. That’s correct. Lingerie and sports wear. 

[152] 

Q. And Meena Negligee, I take it, manufac- 
tures negligees? 

A. Bathrobes, negligees, and sportswear. The 
trade name does not necessarily state the type of 
work that they make there. 

Q. And Classy Lass, what do they manufac- 
ture? 

A. Dresses, somewhat similar to the type that 
you make, that the Lettie Lee makes; a cheaper 
line though. 

@. Now, you have referred to a Lee or Leo 
Shapiro, and my name is Leo Shapiro. We are 
two different persons? a That seneiie 

Mr. Shapiro: That is for the record. 

Mr. Nicoson: I would even stipulate to that, Mr. 
Shapiro. 

Mr. Shapiro: Well, maybe it was a poor choice 
of words. 

Q. (By Mr. Shapiro): How do you know that 
Classy Lass makes dresses the same as Lettie Lee 
does ? 

A. IT say the same type of a dress. The same 
type of a dress, on the same order. 

Q. Do you know in what price range? 

A. Much lower. They make four and six 

Q. $4 and #6 dresses? a. Aes. 
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Q. Do you know what the Lettie Lee price range 
is? 

A. Well, I wouldn’t say that I know positively, 
but from the information I have received from 
the market, it is from [153] $10. $10 up. 

®. In other words, they get about twice as much 
for their dresses as Classy Lass; that is right, isn’t 
it? we Yes, that’s right. 

@. How about the Paramount Dress Company? 

A. A much higher priced line. 

Q. A higher priced line? 

Aue hats right. 

@. Now, with the exception of these four con- 
cerns, Paramount, Classy Lass, Chic Lingerie and 
Meena Negligee, do you know of any other manu- 
facturers in the City of Los Angeles where your 
local represents the cutters and the rest of the pro- 
duction workers are not organized ? 

A. No, I don’t. Not to my recollection, I don’t 
know. 

@. How many dress manufacturers are there in 
the City of Los Angeles, comparable to Lettie Lee? 

A. Ob, I would be in no position to give you any 
exact answer. 

@. Would you say that there are between 25 
and 50? 

Mr. Sokol: He said he didn’t know. 

Mr. Shapiro: He is an organizer in this line. 
He ought to know something about the subject. 

The Witness: Well, may I broaden that answer? 

Q. (By Mr. Shapiro): Surely. 
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A. I haven’t been able to get into all the rat 
holes yet. I [154] haven’t been able to get into all 
the corneis and find out where they are. 

Q. Whom do you refer to, when you refer to 
rat holes? 

A. The people who are hiding behind corners, 
who are supposed to be in the business, but on the 
surface they are not. They are considered manu- 
facturers too. Their dresses are coming into the 
market, and we don’t know where they are coming 


from. 
Q. Will you tell me, Mr. Shaw 
A. Scott. 


@. Pardon me. Mr. Scott, will you tell me how 
many dress manufacturers there are in the city 
of Los Angeles, approximately ? 

A. I don’t know. There could be anywhere from 
25 to 50, as you say, but I wouldn’t be positive 
about it. 

@. Well, there are many times four, aren’t 
there? A. Oh, yes. 

(). Four is a very small percentage? 

ee WES. 

Q. Of the total number of dress manufacturers 
in this city? Isn’t that true? 

fee iat Ss rich, 

@. Now, on what date was your agreement with 
Classv Lass signed ? 

A. Oh, the exact date I conldn’t say, but it 
was some time [155] in October. 

@. Of this year? AS Phat’s sae ht: 


vs. Lettie Lee, Inc. 207 


(Testimony of Harry Scott.) 

Mr. Sokol: You mean 1941? 

The Witness: Yes, 1941. 

Q. (By Mr. Shapiro): How about Chie Lin- 
gerie? 

A. That happened in the early part of 1941. 
Some time in April. 

Q. How about Meena Negligee? 

A. Meena Negligee? 

@. Yes. 

A. The negotiations with that firm was going on 
up until November 1st, when I severed my rela- 
tionship with the union and went to work for the 
Government. 

Q. You don’t know whether they have since 
reached an agreement or not? 

A. No, I really couldn’t say, but I do know the 
negotiations I carried on with the firm, and _ be- 
eause of the fact I was their representative, and 
he recognized me as such, I obtained an increase 
of $2.50 for each of the cutters in that place there. 

@. What is the situation in the plants of the 
other dress manufacturers? What is the reason, if 
you can tell me, that you don’t represent the cut- 
ters there? A. What other plants? [156] 

Mr. Sokol: That is objected to as calling for 
the conelusion of the witness. 

Trial Examiner Erickson: Overruled. 

The Witness: What other plants? 

Mr. Shapiro: The other dress manufacturers 
in this town. 

Mr. Sokol: I object. 
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Trial Examiner Erickson: Overruled. 

Mr. Nicoson: Let me object also. That is as- 
suming something not in evidence, whether he rep- 
resents cutters in other plants. It is immaterial 
anyway. 

Trial Examiner Erickson: Let him answer. I 
would like to know what the background is. 

The Witness: What was the question ? 

Trial Examiner Erickson: Read the question, 
please. 

(The question referred to was read.) 


The Witness: I don’t know what plants you are 
talking about. I don’t know any specific plant you 
are talking about. Wherever our union has agree- 
ments, we represent cutters there throughout the 
better part of the industry, the dress industry, cloak 
industry, sportswear industry. I can’t understand 
the question. 

Q. (By Mr. Shapiro): Do the cutters have a 
separate agreement in any other plants, dress man- 
ufacturing plants of the city of Los Angeles, other 
than these four that you have [157] testified about? 

A. Well, let me—yes. Let me explain that to this 
extent, that in the joint agreement that we have, 
we have separate arrangements for the cutting de- 
partments in the joint agreement, specifying the 
tvpe of arrangements that is to be made for the 
cutting departments, and in signing those agree- 
ments, whether it be jointly or singly, the cutters’ 
representative is there to see that these particular 
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clauses are adhered to, or gone over with, and 
agreed to. 

@. Here is what I want to find out, Mr. Scott: 
You said that there were probably between 25 and 
50 dress manufacturers in the city of Los Angeles. 

A. Iam taking your word for it. I don’t know, 
I said. 

Q. Let’s assume there are between 25 and 50 
dress manufacturers in the city of Los Angeles. 
You have contracts with the cutters with only four 
of those, according to your testimony. 

Mr. Nicoson: He didn’t say that. 

The Witness: No, I didn’t say that. 

Mr. Nicoson: He didn’t say that. He didn’t tes- 
tifv anything hke that. 

Trial Examiner Erickson: Proceed. 

Mr. Shapiro: Then I must have misunderstood 
the witness. 

Q@. (By Mr. Shapiro): What is your testi- 
mony ? 

A. My testimony is that—I am giving you tes- 
timony, [158] informing you that I have had con- 
tracts with firms, and I have negotiated with firms 
and have had contracts with firms just in cutting 
departments alone. I believe that we represent 
about 80 per cent of the eutters in the market, so 
they must be represented, the majority must he 
represented in the 25 or 50 that you mentioned, as 
far as the rest of the shops are concerned. The 
only shops we don’t have much representation in 
is that 719 building, and even so, in that build- 
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ing we have a representation of the majority of 
the cloak shops there. 

Q. Then let me ask you this question: How many 
shops are there in the city of Los Angeles manu- 
facturing dresses, where you do not represent the 
cutters ? 

A. I couldn’t say that. I don’t know. That is 
why I was there as an organizer, to go out and find 
out. That is a hard job to find out. We could never 
find out all of them, or even approximately. 

@. You were an organizer since January of 1940, 
weren’t you? A. Yes. 

Q. And during that period of a year, or more 
than a year, weren’t you able to find out approxi- 
mately what percentage of the dress manufactur- 
ers In Los Angeles were organized 

A. No. It would take 

Q. as far as the cutters were concerned ? 

A. Well, no. It would take more than Mr. Scott 
and four [159] other Mr. Scotts put together to do 
that. 

Q. Take the 719 building. A, Wee 

@. Do you know how many dress manufactur- 
ers there are in that building? 

Mr. Sokol: TI think this is going far beyond the 
reach of materiality, and I object. 

Trial Examiner Erickson: Overruled. 

My. Sokol: It is very hypothetical. 

Trial Examiner Erickson: Overruled. 

The Witness: Well, I wouldn’t—about eight or 
ten in the building, a rough guess, just a guess. 
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Q. (By Mr. Shapiro): Eight or ten? 

A. I didn’t come down here with any data on 
the thing. Just about eight or ten, I would say. 

Q. All right. About eight or ten dress manu- 
facturers, you think, in the 719 building? 

A. Yes. 

@. How many of those manufacturers, other 
than Lettie Lee, employ cutters that are not mem- 
bers of your local? 

A. Oh, that I can think of, there is Twentieth 
Century. Oh, they are members of our local, but 
no recognition, because they don’t represent a ma- 
jority. 

Twentieth Century, Markowitz, Bettermade, a 
new firm there headed by Jean May, I don’t know 
the name of it. [160] About four, that I can think 
of. 

Q. Raab & Harmell? 

A. Raab & Harmell, yes, that is another one. 

Q. You say the cutters are members of your 
union, but they do not represent a majority in these 
plants? A. Not in all of them, no. 

AN majority of what? 

A. A majority of the cutters in Twentieth Cen- 
tury, William Markowitz, Bettermade. Raab & 
Harmell, we had the two cutters employed in the 
shop out on strike, and I think there was another 
shop there. I just can’t think of the name. 

Q. Now, how do you determine, Mr. Scott, 
whether or not a particular unit is the appropri- 
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ate unit, in so far as your organizing of that unit 
is concerned ? 

A. By the ability of the person who is working 
in that department, that unit. 

Q. Do you have any rules that guide you in 
determining whether or not an employee who ren- 


ders a particular type of service or work 

A. If there is a question 

Q. (Continuing) : 
ship in your local? 

A. If there is a question of doubt in my mind 
when we question him before the membership com- 
mittee, because of his background, if we don’t 
know anything about his background, we give him 
a test. [161] 

Q. Now, is it your testimony, Mr. Scott, that 
this girl—I will have her name in a minute— 
Eunice, who cuts with a shears, and sometimes 
with the power cutter, and follows a marker or a 
pattern laid out for her, that she is not a cutter? 

me Ves. She is not a cutter, in my mindaaie 
eutter would classify her as a cutter, as that work 
usually, in the majority of the shops, is left to a 
shipping boy or a stock boy. It is very unimportant 
work. 


is qualified to member- 


Is it possible for a woman to be a cutter? 
Yes. 

And thereby become a member in your local ? 
Yes, we may have them. 

You may. Have you had them? 


Drobo 
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A. We had two of them, but because of the 

Mr. Sokol: Well, that is all"-he wanted. That is 
the question. 

The Witness: We had two. 

Q. (By Mr. Shapiro): Go on and explain what 
happened to the two you had. 

Mr. Sokol: That is objected to. 

The Witness: They are still members of the 
union. 


Trial Examiner Erickson: Sustained. 

Q. (By Mr. Shapiro): What is the total mem- 
bership in your local? [162] 

A. Well,—— 

Mr. Sokol: Just a moment. That is objected to. 

Trial Examiner Erickson: Sustained. 

@. (By Mr. Shapiro): Isn’t it a fact that the 
services performed by this young lady, Kunice, re- 
quires more skill and more ability, by reason of the 
type of material that she works on and the facet 
that it has been pleated, than the work required of 
a person doing the ordinary cutting operations? 

pees. No, the salary paid to that giz] 
would determine that those—— 

Q. Well, now, do you take into consideration 
the fact, in admitting persons to membership in 
your union, that they may be performing a service 
that is directly related to the work performed by 
the cutters? 

A. Not in the Cutters Local. We send them over 
to our miscellaneous department, where they are 
classified as a bundler or an assorter, or a general 
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hand in the shop; not classified as a cutter. No, we 
wouldn’t accept them in Local 84. 

Q. How many cutters in the employ of Lettie 
Lee does your union represent? 

Mr. Sokol: As of what date? 

Q. (By Mr. Shapiro): As of July 24, 1941. 

Mr. Nicoson: I object to that, unless he knows. 

[163] 

Trial Examiner Erickson: If he knows, he may 
answer. 

The Witness: Well, I couldn’t say right now 
offhand. I have been away, as I told you, since 
November Ist and my mind has been chuck full 
of a lot of other things other than this. 

Q. (By Mr. Shapiro): You are no longer con- 
nected with the union in any capacity? 


Were you an organizer prior to 1940? 
Business agent, yes, and represented the dress 
division. 
Q. Was that limited only to the Cutters Local? 
A. No, sir. At that time I took in the entire 
scope, everybody that was employed in the dress 
departments. 


A. QOh, yes, I am a member of the union. 
Q. You are not an official? 

A. Not an official. 

@. Or an officer of it? AL No 

@. Not in its employ? A, That saan 
(Q. 

A. 


q. That is all. Oh, excuse me, one further ques- 
tion here. 
You say that in this conversation of July 23rd, 
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the prospective members questioned you as to what 
protection they would have in the event that they 
were a majority of the cutters, but that you were 
not able to get a majority of the other production 
employees in the plant, and you [164] cited them 
precedents you testified. What precedents did you 
cite? 

A. Chie Lingerie and the Paramount Dress. 

@. ‘Those were the two precedents you cited? 

A. That’s right. 

@. When you say that those were precedents, 
you mean cases that had gone to hearing before 
the Board? 

A. No. The Paramount case went to an arbi- 
tration board, but it never came to no climax there. 
The firm itself recognized that we represented the 
majority, and consented and became a member of 
the association, without coming to any conclusions 
at any hearing. But in the Chic Lingerie case, the 
Chic Lingerie never reached a hearing neither. 
Through the negotiations of the representative of 
the National Labor Relations Board and the mem- 
ber of the firm, they ironed this thing out and come 
to a conclusion, the firm admitting that since we 
represented the majority of the workers—of the 
cutters in the cutting department, they will accept 
and recognize me as their representative. 

Q. You didn’t give them any precedents of cases 
that had actually gone to a hearing—— 

A. No. 

Q. Before the National Labor Relations Board? 
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A. No, just told them the story as I told it to 
you. 

Q. As a matter of fact, you don’t know of any 
such cases, [165] do you? 

Myr. Sokol: Just a minute. I will give you some. 

The Witness: I don’t know of them personally, 
but I know of them back east, in Boston. 

Mr. Shapiro: That is all. 


Redirect Examination 
By Mr. Nicoson: 

Q. Do you know, Mr. Scott, if there was any 
attempt made by the Cutters Local to organize 
anyone else but the cutters in Lettie Lee? 

A. Oh, yes, there was. 

Q. There was. The Cutters Local made an at- 
tempt to organize the rest of Lettie Lee; is that 
right? A. No. I beg your pardon. 

Q. I thought you misunderstood my question. 

A. I beg your pardon. 

Mr. Nicoson: Will you read my question again, 
Miss Reporter, so that the witness may understand 
just what it was? 

(The question referred to was read as fol- 
lows: ““Q. Do you know, Mr. Scott, if there 
was anv attempt made by the Cutters Local to 
organize anyone else but the cutters in Lettie 
Lee ?’’) 

A. No, nobody else but the cutters in Lettie 
Lee. 

Mr. Nicoson: That is all. 
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Recross Examination 
By Mr. Shapiro: 

Q. Was there an attempt made by any other 
[166] local of the same union to organize anyone 
else at Lettie Lee, other than the cutters? 

Mr. Nicoson: We object to the words ‘‘the same 
union.’’ I don’t know what he refers to. 

Mr. Shapiro: Of the union involved in this pro- 
ceeding. 

Mr. Nicoson: The Cutters? 

Mr. Shapiro: No, the A. F. of L. 

Trial Examiner Erickson: Reframe your ques- 
tion, so that it will be understood. 

Q. (By Mr. Shapiro): Do you know whether 
or not there was any effort made by the Interna- 
tional Ladies’ Garment Workers’ Union to sign 
any of the employees of Lettie Lee other than the 
cutters ? 

A. Only hearsay. Yes, I know of attempts by 
representatives of the dress department. 

Q. Do you know whether or not any of the 
members of Cutters Local attempted to sign any of 
the other employees of Lettie Lee? 

A. Well, I wouldn’t know, because I gave them 
no such instructions, unless they were made by some- 
body else and asked to visit somebody. I wouldn’t 
know. 

Q. What other production employees of Lettie 
Lee did the Internationa! Ladies’ Garment Work- 
ers’ Union attempt to sign? 
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Mr. Nicoson: I object to that, unless he speci- 
fies the division. He is using a broad term, al! in- 
clusive, to [167] confuse the witness and confuse 
the record, when this is a Cutters Local proceed- 
ing and there are no other locals in the LL.G.W.U. 
here involved. 

Trial Examiner Erickson: He stated he doesn’t 
know except by hearsay. Do you have any con- 
erete information on that? 

The Witness: No, sir. 

Q. (By Mr. Shapiro): Then you know noth- 
ing about the activities of the International La- 
dies’ Garment Workers’ Union, except in so far as 
the Cutters are concerned? 

A. At that particular time I was very much 
concerned with the responsibilities that were as- 
signed to me. 

Q. Do you know whether or not any attempt was 
made to organize the operators? 

A. Qh, yes, I told you. 

Mr. Sokol: That has been asked and answered. 

Q. (By Mr. Shapiro): How about the press- 
ers? 

Mr. Sokol: That is objected to. 

Mr. Nicoson: We object, unless he specifies who 
was doing the organizing. 

Trial xaminer Hrickson: If he has any knowl- 
edge on it, let him answer. 

The Witness: Well, I believe that the intention 
was to organize everybody employed in the shop 
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by the Joint Board, but that was none of ny con- 
cern. [168] 

Q. (By Mr. Shapiro): But that was the in- 
tention; is that correct? A. I believe so. 

Q. That was the object to be attained, if pos- 
sible? 

A. To organize every worker in the market. 
That was the object of the Joint Board of the In- 
ternational Ladies’ Garment Workers’ Union, to 
organize every worker in the market, whether they 
—you asked me a question—whether they intended 
to concentrate on this particular thing here or not, 
I don’t know what their intentions were, but my 
intention was to organize the cutters of the Let- 
tie Lee shop. 

Q. With respect to the Lettie Lee shop, was it 
the intention of the Internationa] Ladies’ Garment 
Workers’ Union to organize all of the employees 
in that shop, if possible? A. You might—— 

Mr. Nicoson: I object. There is no showing this 
witness knew anything about that. 

Trial Examiner Erickson: Sustained. 

Q. (By Mr. Shapiro): None of the workers in 
Lettie Lee were organized except the cutters, were 
they ? A. I don’t know. 

Mr. Nicoson: I object to that. 

Trial Examiner Erickson: Sustained. 

Mr. Shapiro: That is all. 

Mr. Nicoson: That is all. [169] 

Trial Examiner Erickson: Step down. 

(Witness excused.) 
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GEORGE WISHNAK, 


called as a witness by and on behalf of the National 
Labor Relations Board, having been first duly 
Sworn, was examined and testified as follows: 


Direct Examination 
By Mr. Nicoson: 
State your name, please, for the record. 
George Wishnak, W-i-s-h-n-a-k. 
Where do you live, sir? 
832 South Oxford. 
Is that in the City of Los ee 
Yes, six. 
What is your business or occupation ? 
I am an organizer for the I.L.G.W.U., that 
is, the International Ladies’ Garment Woe 
Union. 

Q. Any particular division of it? 

A. The dress department. I have charge of the 
dress department. 

Q. Have you ever had any connection with the 
Cutters? 

A. I have been organizing the workers of the 
trade for the last 40 odd years, and I have had con- 
nections with all the different crafts in the industry. 

[170] 

Q. Are you acquainted—or, have you for those 
40 years been an organizer exclusively ? 

A. Part of the time I worked in a factory. Most 
of the time I did organizing work. 


POPOPOPO 
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Q. Have you during that time been a member 
of any labor organizations ? 

hemes cit, the 1..G.W.U. 

Q. What was the first organization that you be- 
longed to? | 

A. The United Garment Workers of America. 

Q. How far back does that organization go? 

A. During the Spanish-American War, when we 
were making uniforms for the Army. 

Q. Have you since that time always been a mem- 
ber of a labor organization ? A. Yes, sir. 

Q. Back in the Spanish-American War period, 
what position or job did you hold? 

A. Working in a factory. 

@. As what? A. As an operator. 

Q. As an operator? 

A. And a cutter at one time. 

Q. A cutter at one time. When did you begin 
as a cutter? A. 1896. 

Q. Are you acquainted, Mr. Wishnak, with the 
history of [171] the Cutters, as a labor organization, 
from 1896 to the present time? 

A. Up till about 1910, the only craft that was 
organized 

Q. Will you repeat for us what the history was 
from 1896 to 1910? 

A. If you give me a chance, I will. 

Mr. Shapiro: If the Court please, I don’t be- 
lieve this is proper testimony. Is this man being 
called as an expert on the history of union labor, 
or what is the purpose of this? 
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Mr. Nicoson: They have denied in their answer 
that the Cutters are a proper unit. I propose to 
prove they are and have been since 1896. 

Trial Examiner Erickson: The objection is over- 
Plies, 

The Witness: The first craft that was organized 
in the needle trade were the cutters. They were con- 
sidered the skilled mechanics of the trade, and they 
were the ones that were wearing the white collars 
and getting the highest wages at the factory. 

As a matter of fact, at one time there was a strike 
of the cutters, which the United Garment Workers 
conducted in 1905, and the tailors also came out, but 
when the union went to settle the strike they ig- 
nored the tailors and settled for the cutters only, 
and the tailors refused to go back to work, because 
nobody actually recognized the other [172] part of 
the industry. 

As a white collar part of the industry, the cutters 
were the skilled mechanics, and they were the ones 
and at that time it was the policy practically of the 
entire trade union movement to cater to the skilled 
trade workers, and the cutters having been a part 
of the skilled workers, they were the ones organized 
and recognized. 

In 1910 when the International Ladies’ Garment 
Workers’ Union conducted a large strike, which 
was settled by the late Justice Brandeis, we or- 
ganized the semi-industrial make-up, which con- 
sisted of all of the labor, into one Joint Board. The 
cutters came in on a stipulation that they will join 
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the Joint Board, provided they will be given an 
autonomous standing, that they will be able to elect 
their own representatives, and attend to their own 
complaints and their own affairs. This has been 
carried on practically up to this date. 

In addition to that, while none of the other locals 
or crafts, have any examination whether a man can 
do the job good, the cutters have an examination. 
Back east no cutter can come into the local unless 
he has passed the examination of the local as a full 
qualified cutter. A qualified cutter is understood 
to be a man who can make a pattern, make a mark 
and make a cut, and knows the difference between 
cutting in the middle of the chart, and not at one 
[173] end or the other. In Los Angeles the condi- 
tions are the same since I have been here. Only 
about three or four weeks ago, the representative of 
the Cutters Local, Mr. Jack Haas, has been elected 
by his own local, while all the other crafts jointly 
elect their representatives. In other words, the 
eutters claim that due to the skill of their craft, the 
other docals could not represent the interests of the 
cutters. 

Naturally, when we go out organizing, we give 
every local the opportunity to go out organizing its 
craft, and everybody is interested to organize the 
different crafts, and it sometimes happens that we 
organize the operators, finishers, pressers, examin- 
ers, cleaners, and drapers, and cutters, and some- 
times we organize cutters only. We never organize 
other units singly, because the other units are not 
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of as vital importance in the shop as the cutters are. 
Therefore, whenever we organize a cutters’ unit, we 
feel that that unit is the most dependable part of 
the factory. 

Q. (By Mr. Nicoson) That is the situation at 
the present time? A. Yes, sit. 

@. Now, at the present time have you any con- 
nection with the Cutters Local that filed the charge 
in this case, No. 842 

A. As manager of the Dress Joint Board, I nat- 
urally have contact with the Cutters Local, as well 
as any other local. [174] 

. There has been some testimony by the pre- 
vious witness about a George Wishnak, a member 
of the union here in Los Angeles, of three to whom 
was entrusted the duty or obligation of determin- 
ing when to eall a strike in Los Angeles. Are you 
the same George Wishnak ? A Yes sie 

Q. You are. Will you tell me whether or not 
you and your colleagues arrived at any decision in 
connection with the cutters in the employ of Lettie 
Lee? 

A. When we were informed by the Cutters’ rep- 
resentative the cutters, the majority of the eut- 
ters, signed up with the union, and that our attorney 
was attempting to get in touch with Lettie Lee, and 
when we were informed that Lettie Lee did not 
want to talk, or rather, did not return the telephone 
call of our attorney, we then decided to eall the 
Lettie Lee cutters on a strike. 

Q. And did you? A. We did. 


us. Lettie Lee, Inc. 225 


(Testimony of George Wishnak.) 

Q. Now, are you acquainted with the general de- 
scription of an employee called an assorter or a 
bundler? Do you know of any such designation ? 

A. In our union we have—— 

Q. Do you know of that? 

A. Why, of course I do. 

Q. Go ahead. [175] 

A. We have members of the miscellaneous local 
among the finishers, examiners and the less qualified 
workers. We also take in assorters and drapers. 

Q. What do you mean by ‘‘we’’ take in as- 
sorters ? 

A. The local union takes in assorters in that par- 
ticular craft. 

Q. Do you mean when you say ‘‘we’’, that the 
Cutters Local does? 

A. No, no. I say that the local union that takes 
in unskilled help. 

Q. Such as the operators and the like? 

A. No, not the operators are not considered un- 
skilled. They are semi-skilled. They are less 
skilled than the cutters, but are semi-skilled. But, 
in addition to operators, there are cleaners, exam- 
iners, pinkers, assorters, errand girls, and we have 
other miscellaneous that are called all kinds—quali- 
fied as other workers in the shop. Those workers 
are members of the union. And they are also classi- 
fied as to how much wages they should receive, by 
which the scale of wages is made. 

An assorter is classified as unskilled at $17 per 
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week, while a draper is $20 per week. A special 
machine operator is also $20 per week, according to 
our contract. The cutter is $40 minimum and up. 
So you can understand that we do not look upon an 
assorter as a qualified worker ov anyone [176] near 
the skill of a cutter. 

Q. Would you say that the assorter is in the 
lowest wage bracket of any? A. Yes, sir. 

Q. Do you know whether or not assorters are ad- 
mitted to the Cutters Union ? 

A. No, sir, they are not. 

Q. Are you familiar with the job of sloping? 

A. Yes, sir. 

Q. Do you know what that is? A. Yes, si. 

Q. Do you know whether or not a sloper is ad- 
mitted to the Cutters Local? A. No, sir. 
Trial Examiner Erickson: Read that question 
and answer, please. 

(The question and answer were read.) 


Trial Examiner Erickson: What is your answer 
now? You don’t know? 

The Witness: No. I say they are not admitted. 

Trial Examiner Hrickson: All right. 

Q. (By Mr. Nicoson) Are you acquainted with 
the trimmer? A. Yes, sir. 

Q. Do you know what that means? 

mie ves.sir, [37a 

@. Are trimmers admitted to the Cutters Local 2 

A. They are not. 

Mr. Nicoson: They are not. I think that is all. 
You may cross examine. 
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Cross Examination 

Q. (By Mr. Shapiro) Do you know when these 
six employees named in this complaint became mem- 
bers of Local 84? 

A. Except from hearsay, when it was reported 
to the strike committee. I couldn’t tell you when 
exactly they signed up, and when they were ad- 
mitted. 

@. Well, when was it reported to you that they 
had become members ? 

A. On the 23rd we called together—you see, as 
you were already told, there were only three of us 
who knew when we were going to call the strike. On 
the eve of the strike, on the 23rd, when nobody 
knew that the strike was going to be called, but we 
did, we called together the representatives of the 
different locals and asked them to report to us 
whom they have signed up and what they have 
signed up. 

What time of day was that on July 23rd? — 
About 8:00 o’clock. 

When you were advised—— 

About 8:00 o’clock in the evening. 

About 8:00 o’clock in the evening ? 

Yes, sir. [178] 

That is the first knowledge that you had that 
the cutters in Lettie Lee’s factory had affiliated 
themselves with Local 84? 

A. I wouldn’t say that. I had the first knowl- 
edge unofficially. I knew that contacts were being 
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made with Lettie Lee cutters, as well as the other 
shops. I also knew that Harry Seott had asked 
Sokol to call Lettie Lee about the eutters, but the 
official report came in on the 23rd to our meeting. 

@. As a matter of fact, the majority of the men 
mentioned in the complaint didn’t join with the 
local until the 23rd of July, did they? 

A. I don’t know. 

Mr. Nicoson: I object to that. There is nothing 
in the evidence to show that. 

Trial Examiner Erickson: Objection sustained. 

Q. (By Mr. Shapiro) What information did you 
have, when you decided to include Lettie Lee among 
the employers to be picketed and against whom the 
strike was to be ealled, what information did you 
have that Lettie Lee was not willing to talk or to 
deal with the representatives of your local ? 

A. First of all, we have sent letters to all non- 
union shops. I personally did. I think it was a 
the beginning of July, asking them to confer with 
us regarding their workers in the plant, as we have 
some workers who are being [179] signed up in 
their shops, and that we would like to confer with 
them. The firm of Lettie Lee has not replied to our 
letter. This information I had of my own experi- 
ence. 

Secondly, Scotty reported that he got in touch 
with our attorney and that our attorney had made 
several attempts to contact Lettie Lee, and that none 
of the firm wanted—cared to talk to him. 

@. As a matter of fact, Vito Cimarusti did not 
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become a member of Local 84 until July 23, 1941, 
did he? 

Mr. Nicoson: I object to that. That is contrary 
to the evidence in the record. 

Trial Examiner Erickson: Sustained. 

Mr. Nicoson: There is an exhibit to show. 

Mr. Shapiro: Isn’t it July 23rd? 

Mr. Nicoson: July 21st. 

Mr. Shapiro: I beg your pardon. July 21st. 

The Witness: I don’t know. Maybe yes, and 
maybe not. We were informed that they were being 
signed up and were getting reports that the boys 
were taken in, but technically, whether they did sign 
up on that day or not, I could not tell you. 

Q. (By Mr. Shapiro) Then you were advised 
about 8:00 o’clock in the evening on July 23rd that 
the cutters had joined? A. Yes, sir. [180] 

@. And the strike was called for 6:00 o’clock the 
following morning? 

A. No. When we were advised by Scott, he 
didn’t advise us as to whether the strike should be 
called. He simply advised us what the situation 
was. 

@. And then you advised them? 

A. Then we told him about 12:00 o’clock, mid- 
night, that the strike would be at 6:00 in the morn- 
ing. 

@. How many other places, other than Lettie 
Lee, was the strike called again ? 

A. The strike, as a matter of fact, was to affect 
the entire industry. 
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Q. Every manufacturer in town? 

A. Every manufacturer in town. 

@. You didn’t have any particular grievance 
against Lettie Lee, that you didn’t have against the 
other manufacturers, did you? 

A. Well, with this exception, the other manufac- 
turers have replied. You see, all the other manu- 
facturers, the Mayor called a committee of the 
manufacturers and the union to settle the strike, 
and the other group of manufacturers responded to 
the Mayor’s call. Lettie Lee did not. 

Q. Was Lettie Lee the only manufacturer that 
did not? 

A. Lettie Lee and their group; I think four or 
five of them. 

@. Are women cutters admitted to Local 84? 

[181] 

A. If they can pass the grade. 

@. How many women cutters are there in Local 
84? 

A. I don’t think there are any. Our constitu- 
tion has no prohibition against women. We are ad- 
mitting women the same way as we admit men, on 
equal terms, providing, naturally, that they can pass 
the grade. 

Q. Is there any reason why a woman who per- 
forms the same service as a man in the cutting de- 
partment in a factory eannot be admitted to your 
union ? 

A. If she can command the same salary, she cer- 
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tainly will be admitted and protected, the same as 
any other men. 

Q. Is it a question of salary that determines her 
eligibility to membership ? 

A. Well, in a way the salary determines the skill 
of the man. 

Q. Suppose a woman performs exactly the same 
services that a man performs and gets less money 
for it, would she be eligible to membership ? 

A. Oh, yes, she would, and we would try to raise 
her salary to the salary of the men. 

Q@. There are new systems, and machines, and 
devices in use in the industry, are there not 

A. Yes, sir. 

@. ——that were not in existence when you 
gained your early experience? [182] 

A. Yes, sir. We used to cut with a knife, you 
know, without power. 

@. Did I understand you correctly that you 
would not admit a cutter to membership in Local 
84 unless he was a pattern maker ? 


A. No, unless he passes—unless he can show 
skill as a cutter, that is, grading. No, pattern 
makers are already the highest skill in the trade, 
but usually a man is admitted if he can grade a 
pattern and make a mark. 

Q. Were you in the court room this morning 
when Mr. Cinmarusti testified concerning the services 
that Eunice Usher performed in the factory ? 

A. Yes, sir. 

Q. What would you say her position was? 
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A. Sloper. 

Q. A sloper? A, Yessir: 

Q. Do you have a separate local for slopers? 

A. No, sir. 

Q. They fall within the miscellaneous classifica- 
tion ? A. Yes, sir. 


Q. In what way does the work that Eunice does 
differ from the work performed by any of the 
cutters ? 

A. Roughly speaking, I thought that your peo- 
ple were members of the industry and can explain 
to you, but when we meet with [183] lawyers who 
are not acquainted with the details of the industry 
they spend a lot of time on things that are so ob- 
vious to the men in the industry. If you ask your 
manufacturer, I think you will find—— 

Q. Iam asking you. 

A. And I am telling you a sloper is not a cutter, 
doesn’t know the A, B, O’s of the cutting game. 

Q. Will you tell me in what respect the services 
performed by Eunice Usher differ from those per- 
formed by any of the cutters at Lettie Lee’s plant? 

A. Sure. 

Q. All right. At the outset, let’s understand 
each other. I don’t claim to be a manufacturer or 
an authority in this line. 

A. No, but look. Here is a cutter. He comes 
in the morning and he gets a ticket. On that ticket 
is written size so and so of so many dresses, such 
material, and, here, go ahead. He has to go to look 
for the pattern. Then he has to go and find the 
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material. Then he has to make his lay, to find out 
as to how much goods would this pattern require. 
Sometimes a bum cutter can break a manufacturer, 
if he takes more material than is required for cut- 
ting that particular dress. 

Sometimes a cutter who doesn’t know how much 
goods to allow in going from size 16 to an 18, or 
when he goes down [184] from the 18 to the 16, 
he will also break the manufacturer, because the 
dresses will not fit when he doesn’t grade sufficiently 
from 18 and down to the 16. 

After he makes all his preparations, then he 
makes his mark and goes to the cutting. Just the 
cutting with the machine is not the most important 
part. The most important part is when he prepares 
for the cutting with the machine. 

Now, here is a sloper. After the cutter—by the 
way, do you know where the word “‘sloping’’ comes 
from? JI will tell you. You know, they used to 
make pleated skirts at one time and the material 
used to be pleated straight, but women have hips 
and have waists, and the waists are smaller than 
the hips. So they have to take it in in the waist 
and slope it down on the hips, so that the skirt 
wouldn’t be too narrow in the hips and too broad 
in the waist. So all the sloper has to do usually, or 
sometimes, say, when the stitching has to be made, 
let us say, 10 or 12 inches down, she puts a chalk 
mark down as to how far down the operator shouid 
do the stitching, and when she comes to the waist, 
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she may have to cut a little piece at this end (in- 
dicating), and a little piece at this end (indicating), 
and that is all she can actually do. She has nothing 
else to do on that skirt. She can do nothing else. 

Now, if you think that this is the service, that 
this is what you would eall a qualified cutter, and 
that Mr. [185] Bothman or anybody would pay a 
cutter’s salary to a worker who ean learn this trick 
within two weeks time, well, you have another guess 
coming. 

@. Mr. Wishnak, suppose there is one cutter or 
one man who makes the marks or the markers, what- 
ever you call them, and none of the other cutters 
are bothered with them, and all they do is cut out 
the material, the cutters who simply do the cutting 
out either with the shears or the power device, do 
their services differ in any material respect, under 
those circumstances from the services performed by 
Eunice? 

A. Oh, yes. Oh, positively. It simply shows 
that you haven’t been guided right on this. 

®. Well, you just tell me. 

A. I will tell you. 

Q. (Continuing) ——wherein their services 
differ. 

A. Imagine that you have a seven or ten gore 
skirt, and if the cutter will cut on this side—an in- 
experienced cutter will cut on this side (indicating) 
of the chalk mark, or on this side (indicating), you 
may have your skirt two inches too wide or two 
inches too narrow. 
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Tf he is an experienced cutter, he will know ex- 
actly where to cut the skirt, or the blouse, or the 
dress. If he isn’t an experienced cutter, he cer- 
tainly wouldn’t know the difference. 

While it wouldn’t make a great deal of difference 
if [186] you have a three gore skirt, if you cut on 
this side of the chalk mark, or the other, it does 
make a difference if you have more pieces, so the 
question of having an experienced cutter is im- 
portant for everybody that knows the A, B, C’s of 
manufacturing. 

Mr. Shapiro: Would your Honor permit Mr. 
Bothman to ask this witness one or two questions ? 
He feels he can develop this subject a little more 
fully, and I think he is probably right. 

Trial Examiner Erickson: Yes, he may do that. 

Mr. Nicoson: Yes. 

Q. (By Mr. Bothman) Have you taken an active 
part in the manufacturing, or how long has it been 
since you have taken an active part in manufac- 
turing ? 

A. Well, as a matter of fact, I have never been 
out of ashop. All my life. 

@. You mentioned something about 1910, that 
you stopped being active as a manufacturer? 

A. But I used to come into factories and advise 
people how to do things and what to do. 

@. The reason I am asking that question is be- 
cause at the present day of manufacturing, it is 
quite different from what you are explaining, be- 
cause a sloper today in intricate manufacturing 
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Mr. Nicoson: Oh, I object to that. That is tes- 
timony. [187] 

Trial Examiner Erickson: Yes, sustained. 

Myr. Shapiro: You ean testify to that later, but 
any questions you want to ask, the Court will per- 
mit vou to ask them. 

Mr. Bothman: Pardon me. 

@. (By Mr. Bothman): When you say a sloper 
euts off ends, are you sure that is all the sloper 
does ? 

A. It depends on how the house wants it done. 
You might ask the sloper to pin out the waist, and 
then you may have a sloper pin out the bibs, and 
you may have them do one thing and another. 


®. Does a sloper handle a scissors? 

A ES, Se 

@. Do they cut the material? 

A. Yes, sir. 

Q. Then you say it has nothing to do with cut- 
ting? 


A. No, sir. So does the operator handle a scis- 
sors. So does a finisher. This is a trade where a 
scissors is being handled from top to bottom—— 

@. Yes, I agree with you. 

A. 
vou can ask Mr. Markowitz, for whom I worked, or 
for his father, and he was in the factory too. 


and if you want to know my qualifications, 


@. When the markers are made and handed to 
a cutter, you contend that a man can cut straighter 
than a woman; is that [188] correct? 
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A. No, sir. If the woman has had experience, 
she can cut as weil as the man; if she has experience 
and acquired the skill. 

@. That is true in any line, isn’t it? 

A. Why, of course. 

@. But you will admit men into your Cutters 
Loeal that can’t make patterns ? 

A. Yes, sir. 

@. I believe you made the statement before that 
that was one of the qualifications? 

A. Yes. I think the Cutters’ representative will 
answer that, but I think they do. Usually we ask 
for a man to know how to make a marker and how 
to grade a pattern. Back east most of the cutters 
know how to make a pattern too. 

Q. But you wouldn’t say that is the qualifica- 
tions for entering this Local? 

A. I eouldn’t tell you that. Our representative 
for the Cutters Local will tell you that. 

Mr. Bothman: That is all. 

Trial Examiner Erickson: We will recess for 
ten minutes. 

(A ten minute recess was taken.) 


Trial Examiner Erickson: The proceeding will 
come to order. 

Mr. Nicoson: May I recall Mr. Wishnak for an 
omitted [189] question. 

Trial Examiner Erickson: You may. 


Redirect Examination 
Q. (By Mi. Nicoson): You are the same George 
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Wishnak who previously testified in this hearing, 
are you not? pa VG Sh eine 

@. There is some testimony in the record, Mr. 
Wishnak, concerning a strike called on July 24, 
1941, against other dressmakers in Los Angeles 
other than Lettie Lee. Do you know if that strike 
has been terminated ? 

A. It has been terminated with those manufac- 
turers that came to an agreement with the union. 
It has not been terminated against those who have 
not come to an agreement with the union. 

Q. Was it terminated in connection with Lettie 
Lee? Nee NO. Sit: 

Q. Why not? 

A. Because they have not come to terms with the 
organization. They refused to bargain with the 
organization. 

Mr. Shapiro: I will move to strike the last por- 
tion of the witness’ answer, that they refused to 
bargain, to the end that it is a conclusion of the 
witness. 

Trial Iixaminer Erickson: Let it stand. 

Mr. Nicoson: That is all. 

Mr. Shapiro: No questions. 

(Witness excused.) [190] 


Mr. Nicoson: Mr. Haas. 
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called as a witness by and on behalf of the National 
Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: 


Direct Examination 

Mr. Sokol: Myr. Shapiro, will you at this time 
stipulate that the Cutters Local 84 of the I.L.G. 
W.U. is a labor organization within the meaning 
of the Act? 

Mr. Shapiro: Yes, I will. 

Myr. Nicoson: I[ will stipulate to that. 

Q. (By Mr. Nicoson): Will you state your 
name for the record ? 

A. Jacob Haas, H-a-a-s. 

@. What is your business or occupation? 

A. Well, up until three weeks ago I was a cut- 
ter. Now I am the business agent for the Cutters 
Loeal. 

Q. Are you a member of the Cutters Local? 

(eS. SIT. 

@. How long have you been a member of the 
Cutters Local ? 

A. Since about 19382. 

@. As a member of the Cutters Local, do you 
have any knowledge of the eligibility of employees 
to become members in the Cutters Local ? 

A. Yes, I have. [191] 

@. Will you state what they are, please? 

A. Well, in order to become a member of the 
Cutters Local, we have what we call an executive 
board and a membership committee from the execu- 
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tive board, so that anyone wishing to join the Cut- 
ters Local is sent to the membership committee, and 
there they are asked all questions pertaining to cut- 
ting, and so forth, before the membership committee 
recommends them to the executive board as eligible 
for the Cutters Local, as a member in the Cutters 
Loeal. 

@. How long has that system been in effect? 

A. Well, that has been in effect ever since we 
had the union here in Los Angeles. 

@. How long has that been? 

A. Well, there was a Cloak Makers Union here 
prior to that, but there was no Local 84 until about 
1932. 

Q. Now, this system of determining qualifica- 
tions, does that precede the signing of a designation 
card, or is that between the signing of the designa- 
tion card and the culmination of final membership ? 

A. I may answer it this way: A cutter makes 
an applheation to Local 84, Cutters Union, through 
the window, Local 84 window. That is, the girl, 
the clerk there, makes out an application and he 
appears before this membership committee. If the 
membership committee feels that this person hasn’t 
worked in enough of the shops to qualify him as a 
cutter, [192] they send him to an examining com- 
mittee, and then they are either recommended as 
a cutter to our local or not recommended. 

Q. Do you know whether or not the Cutters 
Local here has officers separate and apart from the 
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other, the miscellaneous local I believe somebody 
termed it here? eee cs, thats tue. 

@. They have separate officers? 

A. Separate officers. 

Mr. Nicoson: That is all. Cross examme. 

Mr. Shapiro: No questions. 

Trial Examiner Hrickson: I have only one ques- 
tion. 

Q. (By Trial Examiner Erickson): Does the 
Cutters Local No. 84 represent any of the miscel- 
laneous employees, if those miscellaneous employees 
by a written designation ask that local to represent 
them in matters of collective bargaining? 

A. As far as I know, it has never been prac- 
ticed by our local. The only thing we represent 
is cutters, and I can give you a more clear defini- 
tion, if you want to know what a cutter is. 

Q. Well, the employees that worked at Lettie 
Lee applied for membership and they signed a 
designation card, which is in evidence here, I think, 
as Board’s Exhibit No. 2. Now, would that card 
in itself start the wheels into motion so far as the 
local becoming the bargaining agent for those [193] 
employees ? A. Yes. 

Q. Without anything further? 

A. Well, you know, the first thing, there is a 
proceeding; in other words, before they sign these 
cards, there are quite a few matters to go through. 
But I happened to be one that spoke with the boys 
in the restaurant they have given in the testimony. 
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We spoke with these boys, and we know most of 
them and where they worked, and so forth, and in 
their case it would not have been an absolute neces- 
sity for them to go through the regular procedure 
in the case. 

Q. That was before they signed the cards? 

A. That was before they signed the cards, that 
we knew who we were dealing with and what type 
of cutters they were. 

Trial Examiner Erickson: All right. That is 
all. 

(Witness excused.) 


Mr. Nicoson: David Sokol. 


DAVID SOKOL, 


called as a witness by and on behalf of the National 
Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: 


Direct Examination 

Q. (By Mr. Nicoson): Will you state your 
name for the record, please. 

A. David Sokol. [194] 

Q. What is your business or occupation? 

A. Attorney. 

Q. Where are you admitted to practice, Mr. 
Sokol? 

Ma. Shapiro: I will stipulate Mr. Sokol’s quali- 
fications. 
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The Witness: I am admitted to practice in Cali- 
fornia and before the Supreme Court of the United 
States, and in the Federal courts. 

Q. (By My. Nicoson): Ag an attorney, do you 
have any connection with Cutters Local No. 84 of 
the L.L.G.W.U.? 

A. J am its legal counsel. 

@. How long have you served in that capacity ? 

A. Since June, 1941, approximately. 

@. Will you state whether or not on or about 
July 22nd, 1941 you had a conversation with a Mr. 
Harry Scott? A. I did 

Q. What was the substance of that conversa- 
tion, and who made the statements? 

A. Mr. Scott informed me 

Mr. Shapiro: Just a moment. J am going to 
object to any conversations not in the presence of 
the defendant on the ground they are hearsay. 

Trial Examiner Erickson: Overruled. 

The Witness: Mr. Scott informed me that he 
had signed the cutters of a concern known as Lettie 
Lee, Inc. I asked to see the membership ecards, and 
asked him how many were [195] employed there, 
and, as I recall, it appeared to be a majority. And 
he told me over the phone that he wanted me to 
contact the company, to see whether or not the com- 
pany would bargain. He stated to me that his own 
relationship with the company was adverse, that the 
company officials would not talk to him. 

Q. (By Mr. Nicoson): Did you follow out those 
instructions ? A, 1l aiel. 
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Q. What did you do to follow them out? 

A. i called the company and left my name and 
telephone number the first time. The second time, 
£ think on the 23rd of July, I called again and there 
was no response to my first eall. I called again, and 
on this occasion I stated that I was calling for the 
Cutters Local, and that I wanted to inform the 
management that the Cutters Local desired to enter 
into negotiations and desired the company to recog- 
nize it. 

i asked the girl to make note of my words, and 
I told her that if the company did not recognize 
the union, inasmuch as it represented the majority, 
there was a possibility of a strike because of the 
company’s unfair labor practices. And I may say 
at that time, although I did not say it over the 
phone, [ intended to relay to the responsible official 
of the management other unfair labor practices 
which I had discovered. 

Mr. Shapiro: May I examine Mr. Sokol on voir 
dire for [196] one moment please. 

{Trial Examiner Erickson: Yes. 


Voir Dire Examination 

Q. (By Mi. Shapiro): With whom did you 
have your telephone conversations? 

A. That I do not know. Later—t will say this, 
to save a little time—later, on the 25th day of July, 
1 asked a girl whom I talked with what her name 
was, and she stated her name was Finkenstin. 


i) 
po 
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Whether or not that was the same girl that I talked 
to on the preceding days, I do not know. 

@. You don’t know the name of the girl you 
talked to on the 23rd? 

A. I didn’t inquire for her name. 

Q. You don’t know whether she was an officer, 
agent or other official of the company ? 

A. I do not. 

Q. For all you know, she might have been a tele- 
pone operator or the switchboard girl? 

A. I do not know her name. 

Mr. Shapiro: I move to strike all the testimony 
of Mr. Sokol with reference to what he told the girl 
during the course of the telephone conversation, on 
the ground there has not been any proper founda- 
tion laid to admit the conversation, and that it is 
not binding on the respondent. 

Mr. Nicoson: Before you rule, may I be heard? 

[197] 

Trial Examiner Erickson: The motion will be 
denied. 

Q. (By Mr. Nicoson) When you called the first 
time, did you ask for any particular person ? 

A. Iasked for Mr. Bothman, Mr. Sam Bothman. 

Q. Do you know what his connection is with 
Lettie Lee? 

A. I had been informed that he was one of the 
owners. 

Q. Is that Mr. Sam Bothman, sitting at counsel 
table here? 
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A. I did not know at that time that it was the 
Mr. Bothman who is now present. 

Q. Do you now know A. — YOGS. 

Q. —that that is the same Sam Bothman who 
has some connection with Lettie Lee? 

A. That is my understanding. 

Q. And that is the Mr. Bothman you were at- 
tempting to get in touch with? 

A. That is correct. 

Q. On the 23rd, when you called, for whom did 
you ask? A. Mr. Bothman. 

Q. You asked for the same Mr. Bothman, I pre- 
sume ? Aa vcs 

Q. And that is when you had this conversation 
with the girl, because of what? Why didn’t you 
talk to Mr. Bothman ? 

A. Well, I asked her why Mr. Bothman hadn’t 
returned my eall, and then I told her to give him 
this statement. I told [198] her to be careful about 
it, that I wanted to make certain he would receive 
it. 

Then on July 24th, I called again. There was 
ho response again. Then on July 25th, I called 
exactly five times. Finally,_—— 

Q. What did you do on the 24th? 

A. On the 24th I called for Mr. Sam Bothman, 
again spoke to the girl, and told her that I was 
the attorney for Cutters Local 84 and wanted to 
request Mr. Bothman to enter into bargaining with 
the Cutters Local, which then represented a ma- 
jority. 
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Q. On these three days did you leave your name 
and telephone number, at which you could be 
reached ? A. I did. 

Q. What transpired on the 25th? 

A. On the 25th, I had received no calls, so I 
called the first thing in the morning, and left word 
again with the girl to the same effect. Then I 
called later, about 10:30 that morning, and I was 
provoked—I withdraw that. I stated to the girl 
that I desired her emphatically to inform Mr. Both- 
man that all I was asking was that he speak to me 
or to the representatives of the union with respect 
to entering into a bargaining realtionship, and I 
told her that the fact that he was not responding to 
my calls aggravated the situation. [199] 

Mr. Nicoson: At this time, your Honor, I re- 
quest a return on my notice to produce, served 
orally on the record on respondent’s counsel vast 
Monday, I believe it was, a week ago. 

Mr. Shapiro: On Tuesday. 

Mr. Nicoson: On Tuesday. 

The Witness: There is one other call there, Mr. 
Nicoson: 

Q. (By Mr. Nicoson) There is another call? 

A. Yes. After receiving no response to my five 
calls on July 25, 1941, a week later I called the firm 
of Katz & Bothman, inasmuch as I was advised that 
Mr. Katz was related to Mr. Charles J. Katz, an 
attorney in this city whom I knew, and I felt that 
by directing the attention of Mr. Katz of the firm— 
of the other firm of Katz & Bothman—that possibly 
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J could get in communication in that way with Mr. 
Sam Bothman. 

I told Mr. Katz that the union desired to enter 
into bargaining with Mr. Sam Bothman. He told 
me that he would try to speak to Mr. Bothman, Mr. 
Sam Bothman. 

Subsequently, I called him again, and he told me 
that he had spoken to Mr. Sam Bothman. 

Mr. Shapiro: I am going to object to anything 
Mr. Katz, or whoever the other party is, told Mr. 
Sokol. That is certainly the worst sort of hearsay, 
someone entirely [200] disconnected with Sam Both- 
man. 

Trial Examiner Erickson: Did you hear the first 
part of the testimony ? 

Mr. Shapiro: Yes, I did, your Honor. 

Trial Examiner Erickson: The objection is over- 
ruled. Proceed. 

The Witness: Thereafter, I received no respon- 
ses from the concern, Lettie Lee, Inc. 

Trial Examiner Erickson: What was it that 
Katz told you? 

The Witness: Mr. Katz told me that he would 
try to get to speak to Mr. Bothman. 

Trial Examiner Erickson: After that? 

The Witness: He told me he bad talked to Mr. 
Sam Bothman, and he didn’t say whether Mr. Both- 
man would discuss the matter with the union. 

Mr. Shapiro: Does your Honor understand that 
the Mr. Bothman of Katz & Bothman is not this 
Mr. Bothman, but another party ? 
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Trial Examiner Erickson: Mr. Sam Bothman 
is the same party as was referred to as having been 
talked to by Mr. Katz. 

Mr. Shapiro: Yes, the same party, but he is not 
Mr. Bothman of Katz & Bothman. That is another 
dress manufacturer. 

Trial Examiner Erickson: J understand that. 
Proceed. 

Mr. Nicoson: Last Tuesday I served a notice to 
produce upon respondent, requesting that they pro- 
duce a letter from [201] David Sokol, addressed 
to Lettie Lee, Inc., 719 South Los Angeles Street, 
Los Angeles, California, and dated September 8, 
1941. ‘There has been no response to that. 

Mr. Shapiro: We don’t have that, Mr. Nicoson. 
I have given you the letters of September 9th and 
September 13th. Those are the only two we have 
either in my file or in my client’s file. If it was 
ever sent or received, we do not have it. 

The Witness: I have a copy of the letter of Sep- 
tember 8th. 

Mr. Nicoson: J have too. Will you mark this, 
please ? 

(Thereupon the document referred to was 
marked as Board’s Exhibit 7, for identifica- 
tion. ) 


Q. (By Mr. Nicoson) I hand you an instru- 
ment which, for the purpose of identification, has 
been marked Board’s Exhibit 7, and ask you to 
examine it and state if you know what it is. 

(Handing document to witness) 
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Mr. Shapiro: What is the date of that letter? 

Mr. Nicoson: September 8th. 

The Witness: That is the letter which I sent 
to the respondent on September 8, 1941. 

Q. (By Mr. Nicoson) That is not the original, 
is it? A. That is a copy. 

Q. Did you dictate that letter? 

A. Yes. [202] 

Q. Do you know that it was put into an envelope 
and sealed? AS Yes divas 

Q@. Was proper postage affixed? A. Yes. 
. Q. And was it deposited in the United States 
mails? A. It was. 

Mr. Nicoson: I now offer this in evidence. 

Mr. Shapiro: May I see it and examine the wit- 
ness on voir dire, your Honor? 
- Mr. Nicoson: Certainly. 

Trial Examiner Erickson: You may. 

(The document referred to was handed to 
counsel. ) 


Voir Dire Examination 
Q. (By Mr. Shapiro) Mr. Sokol, you didn’t 


mail this letter yourself, did you? A. I did. 
Q. You did? A. Yes. 
Q. You deposited it in the mail chute vourself? 
Ane ledid: 
Q. Do you mail all your letters yourself ? 
A. No, but I wanted to make certain that I could 


testify with respect to mailing these letters. I will 
be very frank and say that. [203] 
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Q. Did you mail the letter of September 9th 
yourself ? 
A. Yes. All of these communications to Lettie 
Lee I mailed myself. 
Q. Do you make it a practice of mailing your 
own letters? 
A. When I intend to make any affidavit of mail- 
ing, I do so. 
Q. Did you make an affidavit of mailing con- 
cerning this letter of September 8th? 
A. No, but I sent a copy to the Labor Board, as 
I reeall. 
Q. You have a distinct recollection of putting 
it in the United States mail yourself? | 
A. That’s right. 
Mr. Shapiro: All right. 
Trial Examiner Erickson: It will be received. 
(Thereupon the document heretofore marked 
as Board’s Exhibit 7, for identification, was 
received in evidence.) 


BOARD’S EXHIBIT No. 7 


File C 1807 


September 8, 1941 
Lettie Lee, Ine. 


719 South Los Angeles Street 
Los Angeles, California 


Attention: Mr. Bothman 
Gentlemen: 


On numerous occasions prior to and since July 24, 
1941, the International Ladies’ Garment Workers’ 
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Union has endeavored to get you to bargain with 
it concerning wages, hours and working conditions 
of your cutters. 

At all times the Union has been willing to prove 
to vou that it represents a clear majority of these 
employees, but nevertheless you have refused to 
bargain. On July 24, 1941, and on at least four 
other occasions, the undersigned, on behalf of said 
Union, has endeavored to reach you concerning this 
matter. J have repeatedly left requests with your 
secretary that you call me, but you have failed. 

I have been informed this date by Mr. D. C. Sar- 
gent, Field Examiner for the National Labor Re- 
lations Board, that you definitely refuse to bargain 
with the Union, even though it represents a clear 
majority of the cutters. 

I do not know whether you have sought advice 
in this matter, but you should be completely assured 
by this time that the Union represents a majority 
of such employees and that you are bound under 
the law to bargain with the Union. 

Kindly advise me forthwith whether or not you 
intend to bargain. 

Very truly yours 
DAVID SOKOL 
S25 


Direct Examination (Continued) 
©. (By Mr. Nicoson) Directing your attention 
to Board’s Exhibit 7, and calling vour attention to 
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blue pencil marks on there, those marks weren’t on 
there when that was mailed, were they? 
A. No. 
Q. That isn’t your marking? 
A. No, i isn’t. 
Mr. Shapiro: Do you have an extra copy of that, 
Mr. Nicoson? [204] 
Mr. Nicoson: ‘That is the only one I have. Will 
you mark this, please? 
(Thereupon the document referred to was 
marked as Board’s Exhibit No. 8, for identifi- 
cation. ) 


Q. (By Mr. Nicoson) I now hand you a letter 
which, for the purpose of identification, has been 
marked Board’s Exhibit 8, which was furnished 
me by counsel for respondent under my notice to 
produce, served upon him last Tuesday, and ask 
you to examine it and state if you know what it is. 

(Handing document to witness) 


A. That is the letter which I sent to the com- 
pany on September 9, 1941. 

Mr. Nicoson: I will offer this in evidence. 

Mr. Shapiro: I will object to the introduction 
of that, if the Court please, upon the ground that 
it doesn’t appear to be anything more than a com- 
munication from an attorney representing certain 
clients, in no particular capacity, and I direct the 
Court’s attention to the first paragraph, in which 
it is simply stated, on behalf of certain named indi- 
viduals he requests that they be reinstated. It 
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doesn’t appear that he is making that request as 
an attorney or an officer or in any other capacity 
relating to the union in this particular case, and 
I don’t think it is a proper exhibit. 

The Witness: As counsel appearing in this mat- 
ter, I [205] may say that the preceding letter gave 
my representative capacity, I believe, and also my 
previous communications. 

Trial Examiner Erickson: He doesn’t say ‘‘on 
behalf of certain persons.’’ He names the per- 
sons. 

Mr. Shapiro: Yes. 

Trial Examiner Erickson: And these are the 
persons named in the complaint. 

Mr. Shapiro: That is right, but he doesn’t say 
in what capacity. 

Trial Examiner Erickson: Objection overruled. 
The exhibit is received. 

(Thereupon the document heretofore marked 
as Board’s Exhibit 8, for identification, was 


received in evidence.) 
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BOARD’S EXHIBIT No. 8 


DAVID SOKOL 
Attorney at Law 
707 South Hill Street 
Los Angeles, California 
Tucker 8500 
September 9, 1941 
Lettie Lee, Inc. 
719 South Los Angeles Street 
Los Angeles, California 


Attention: Mr. Bothman 
Gentlemen: 

On behalf of Angelo T. Costella, Vito N. Cina- 
rusti, Nolan Berteaux, Louis Babber, Joe Sardo 
and Donald fF’. Quinn, I am demanding that they, 
and each of them, be immediately reinstated to 
their former positions with your concern, without 
the loss of any rights or privileges which they may 
have had prior to the strike. 

The above named have requested that I ask you 
to reinstate them and are ready, willing and able 
to immediately return to work. 

At the same time, pursuant to my letter to you 
of September 8, 1941, I am demanding that you 
bargain with the International Ladies’ Garment 
Workers’ Union, which is the representative of 
these employees and a majority of your cutting 
department. 
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I shall expeet you to inform me as to your posi- 
tion by September 11. 
Yours very truly 
DAVID SOKOL 
DS :js 


Mr. Shapiro: I didn’t mean to mislead you, your 
Honor, by saying ‘‘on behalf of certain persons,”’ 
but my point is that he doesn’t say that he makes 
the demand as the attorney, agent or representative 
of the union. It isn’t a demand on behalf of the 
union. 

Trial Examiner Erickson: It is in evidence. 

Mr. Nicoson: Will you mark this, please? 

(Thereupon the document referred to was 
marked as Board’s Exhibit No. 9, for identifi- 
cation. ) 


Mr. Shapiro: If that is the letter I produced, 
I have no. objection to your using that. 

Q. By Mr. Nicoson: I now hand you a letter 
which, for the [206] purpose of identification, has 
been marked Board’s Exhibit 9, which was fur- 
nished me in response to my notice to produce 
on counsel for respondent last Tuesday, and I ask 
you to examine it and state if you know what it is. 

(Handing document to witness) 


A. This is the letter I wrote the respondent on 
September 13, 1941, and in connection with this I 
waut to state that I called to the attention of the 


iw) 
ce 
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respondent the fact that I was requesting rein- 
statement on behalf of the union. 
Mr. Nicoson: I offer that in evidence. 
Mr. Shapiro: I have no objection to this one, 
your Honor. 
Trial Examiner Erickson: It will be received. 
(Thereupon the document heretofore marked 
as Board’s Exhibit 9, for identification, was 
received in evidence.) 


BOARD’S EXHIBIT No. 9 
DAVID SOKOL 


Attorney at Law 
707 South Hill Street 
Los Angeles, California 

Tucker 8500 

Union Label-100 

September 18, 1941 


Lettie Lee, Ine. 

719 S. Los Angeles St. 
Los Angeles, California 
Attention: Mr. Bothman 


Dear Sir: 

I neglected to advise you that the International 
Ladies’ Garment Workers’ Union was demanding 
that you also reinstate Mortimer Litwin, together 
with the other cutters named in our letter of Sep- 
tember 9th. 

To date I have received no reply to my letter 
of September 9 and naturally assume that you re- 
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fuse to reinstate the cutters named in the letter. 
So that there may be no question about the cut- 
ters that the Union is requesting be reinstated, be 
advised that the demanded reinstatement applies 
to all of the cutters who went out on strike. 

Kindly advise me whether or not you will rein- 
state the men forthwith. 

I am again urging upon you that you bargain 
with the cutters Union Local #84 of the Interna- 
tional Ladies’ Garment Workers’ Union. 

Very truly yours, 
DAVID SOKOL 


DS:sr 
ec: Mr. KE. C. Sargent 
N. L. R. B. 


Q@. (By Mr. Nicoson) Did you, at or about 
these times, on September 8th, 9th and 13th, have 
any other communications or attempted communi- 
cations with the Lettie Lee Company? 

A. I believe I met Mr. Bothman up in court 
one day. Whether or not I asked him at that 
time to bargain, I don’t recall. 

Q. Ave you acquainted with the complaimants 
in this case by their names? A. Yes. 

Q. Subsequent to these letters, did you have a 
meeting or conversation with them? [207] 

A. Yes, about September 15th, a day or two 
after the final communication. 

Q. Where did you have this conversation or 
mecting ? A. In my office. 
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Q. What was the substance? 

A. I informed them that I had requested the 
respondent to reinstate them. I may say that ori- 
ginally £ was requested by Mortimer Litwin to 
get his reinstatement, and I believe he returned to 
work, but I nevertheless requested his reinstate- 
ment. At the time of writing the letters, I didn’t 
know that he had returned. 

@. Did you have any further connection or 
activity with this case? 

A. Well, I want to say this: I think that there 
are applications in for all of the members of the 
union except Mortimer Litwin, and he personally 
informed me on July 24, 1941, in my office that 
he desired the union to represent him. I think 
the union’s record will also show that, if it is 
necessary to produce those records, but he person- 
ally informed me to that effect. 

Q. Anything further? 

A. Mr. Swartz, who was in my office, advised 
me that on April 13, 1941—I think that is the date 
—may I get my notes written on the occasion? 

Q. Yes, you may. [208] 

A. (Referring to notes) This was dictated on 
the occasion. Louis Swartz, head cutter at re- 
spondent’s plant, informed me on July 24, 1941, 
that on April 24, 1941 he told Mr. Bothman that 
Scotty of the union wanted an interview with re- 
spect to collective bargaining with him, and that 
Bothman replied that he had nothing to talk over 
with Scotty. 
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Q. Who is Seotty, do you know? 

A. The then business representative of the Cut- 
ters Loeal. 

@. Is that the Mr. Scott who just testified? 

A. Yes. 

Mr. Shapiro: I am going to move to strike the 
entire answer on the ground that April 24, 1941 
was prior to any of the dates alleged or set forth 
in this complaint, and prior to the time that the 
union claims to have become the representative of 
these six individuals in the complaint for bargain- 
ing purposes. 

Mr. Nicoson: We have a right to show back- 
ground. 

Trial Examiner Erickson: 'The motion to strike 
is denied. 

The Witness: I want to add this, in the examina- 
tion of myself: That prior to the strike I was ad- 
vised that the respondent had told its employees not 
to jom the Cutters Local. 

Mr. Shapiro: Just a moment, Mr. Sokol. I know 
that the Court is not bound by the strict rules of evi- 
dence, but I think there is some mits so far as hear- 
say testimony is [209] concerned. 

Trial Examiner Erickson: I don’t know by whom 
he was told. 

Mr. Shapiro: That is one objection. That does 
not appear, and also 

Trial Examiner Erickson: ‘The objection is sus- 
tained. 
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The Witness: Louis Swartz and other employees 
informed me of the background of the labor relations 
of the company. 

Mr. Shapiro: Just a minute, Mr. Sokol. I am 
going to object to any conversation between Mr. 
Sokol and Mr. Swartz upon the ground that Mr. 
Swartz has not been shown to be the agent or repre- 
sentative of Lettie Lee in any respect, and that Lettie 
Lee is not bound by any statements that Mr. Swartz 
might have made to Mr. Sokol, or to anybody else. 

Trial Examiner Evickson: Overruled. 

Mr. Shapiro: It is purely hearsay. 

Trial Examiner Erickson: Overruled. 

The Witness: The only thing I waut to sav in 
connection with that is that the strike was called 
by reason not only of the refusal to bargain, but pre- 
vious unfair labor practices of the coimpany and its 
general relationship to all organizing. 

Mr. Shapiro: I move to strike the witness’ an- 
swer in so far as it has to do with previous relations 
to labor or union controversy, upon the ground that 
it is incompetent, irrelevant and immaterial, has 
nothing to do with any of the [210] issues in this case, 
and is certainly hearsay so far as Lettie Lee is con- 
cerned. 

Mr. Nicoson: He has a right to testify—— 

Trial Examiner Hrickson: The motion is denied. 

Mr. Shapiro: We don’t even have the benefit of 
knowing who told him those things. 

The Witness: I will answer that. 

Mr. Nicoson: Well, the objection is sustained. 
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The Witness: Well, I desire to answer that ques- 


tion on cross 

Mr. Nicoson: Are you cross examining yourself? 
You are still my witness. I haven’t turned loose of 
you. 

Trial Examiner Erickson: Did you say I sus- 
tained the last objection, Mr. Nicoson? 

Mr. Nicoson: J thought you did. 

Tria] Examiner Erickson: I didn’t. J overruled 
the objection. 

Mr. Nicoson: That is what I meant. What I 
meant was you ruled that the motion was denied. I 
probably got the terms confused. 

That is all. You may cross examine. 


Cross Examination 

Q. (By Mr. Shapiro) When was the first time 
that you wrote to Lettie Lee concerning this mat- 
ter? A. September 8, 1941. [211] 

Trial Examiner Erickson: You might save time 
if Mr. Soko] examines himself, as he calls it, if he 
has anything further to put ito the record, before 
vou cross examine. 

The Witness: No, nothing at this time. 

Trial Examiner Erickson: All right. Then you 
may cross examine. 

Q. (By Mr. Shapiro) You have told us on direct 
that you placed repeated calls at the place of busi- 
ness of Lettie Lee for Mr. Bothman. Did you ever 
ask for any other officer of the company ? 

A. No. 
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Q. Did you know what Mr. Bothman’s connec- 
tion was with Lettie Lee, Inc? 

A. Only that he was an officer and part owner. 

Q. You knew that Lettie Lee, Inc. was a corpo- 
ration, didn’t you? A. Yes. 

Q. You knew that presumably it had other offi- 
cers ? 

A. Yes. I understand, I may say, that only he 
and Miss Lee were the holders of the stock in the 
corporation. 

Q. Did you ever ask to talk to Miss Lee? 

A. No, I didn’t. I understood that he was the 
man to speak to. 

@. Did you know that Lettie Lee is the presi- 
dent of Lettie Lee, Inc.? [212] 

A. I didn’t know. 

Q. Pardon? A. J didn’t know. 

Q. When you were told that Mr. Bothman was 
not in, and you discovered that he didn’t return 
your calls, why didn’t you ask for somebody else 
in the company ? 

A. That was not the answer. The answer was 
that he would not answer my ealls. Finally, I got 
that from Miss Finkenstine. It wasn’t a question 
of his not bemg in. Finally, she told me, after re- 
peated calls on July 25th, she said, ‘‘He will not 
answer your calls.”’ 

«). Did you then ask to talk to anybody else? 

iweeNo, | didn’t. 

Mr. Shapiro: That is all. 
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Myr. Nicoson: ‘That is all. 
(Witness excused.) 


Mr. Nicoson: Don Quinn. 


DONALD QUINN, 


called as a witness by and on behalf of the National 
Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: 


Direct Examination 

Q. (By Mr. Nieoson) State your name for the 
record, A. Donald Quinn. 
Where do you live, Mr. Quinn? [213] 
227 South Columbia. 
Is that in the city of Los Angeles? 
Oates, 
On or about June 11, 1941 where were you 
employed, if you were? A. Lettie Lee, Ine. 

Q. In what capacity ? 

A. As a cutter, a dress cutter. 

@. On that date did you attend a meeting at 
which Mr. Sam Bothman was present? 

A. I did. 

Q. Where did the meeting take place? 

A. In the cutting department; in the cutting 
room. 

Q. About what time? 

A. About 4:30, just a few minutes after 4:30. 

@. Will you state what occurred at that time, 
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telling us who made any statements that were 
made ? 

A. Well, at 4:30 all the boys gathered around 
the cutting department, the cutting tables, and Mr. 
Bothman came in a few minutes afterwards. He 
walked in and he immediately said, ‘‘which one 
of you fellows, or any of you fellows going to join 
the union or have any intention of joining the 
union ?”’ 

Well, we all sort of laughed. We didn‘t give any 
direct answer. Then he went on to say, he went 
into a discussion about the union, how bad it was, 
how—— [214] 

Mr. Shapiro: Just a moment. I am going to 
object to the witness summarizing. 

Mr. Nicoson: I think that is right. Just state 
what was said. I sustain your objection. 

The Witness: Well—— 

Q. (By Mr. Nicoson) ‘Tell us, as best you now 
recall, what was said. You don’t have to repeat 
the exact words, if you don’t recall them. To the 
best of your recollection, what was said and who 
said it? 

A. Well, Mr. Bothman said—started—he said 
about the union, he said, ‘‘Now, you know, I don’t. 
want you fellows to think that union is going to do 
anything for you.’’ He said, ‘‘You know they are 
all out for your dues, and it is just a racket up 
there.’’ He says, ‘‘They are not going to give you 
any protection. They may promise you a lot of 
things.’’ He says, ‘‘Just like in my brother’s shop 
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downstairs, which is Katz & Bothman,”’ he says, 
“the cutters down there have a union shop, and 
they only work about three or four months a year, 
and when my brother gets busy he stuffs the shop 
with cutters, so they only average about three or 


’ 


four months of work a year.”’ 

Then he went on to say, he said—wait a minute— 
he said he would never sign a union contract: ‘‘I 
want you fellows to understand that I would never 
sign a union contract, but if I had to, you know 
what would happen?’’ He [215] said, ‘‘You know 
how I give the tickets out, and you get single gar- 
ments to cut, and we cut it steady.’’ He said, ‘‘I 
could hold those tickets and you fellows would be 
held back.”’ 

We said, ‘‘You can’t do that.’”’ We kind of 
talked about that. 

He said, ‘‘I could hold the tickets up for two or 
three weeks, and then I could call you fellows in 
for a couple of weeks, and then you would be off. 
As it is now, I am trying to spread the work out 
so that you fellows are staying employed as much 
as possible.”’ 

Then he went on to say about what happened in 
New York, how the union used to hold the fellows 
down there, that if they went in the union as a 
shipping clerk, they didn‘t have any possible 
chance for advancement at all, they didn’t have any 
chance to become salesmen or get into a different 
department where they would earn more money. 

So he covered several other points about that, 
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and finally he came back to the question, he finally 
said, ‘‘Now, I understand you fellows want more 
money.’’ So one of the fellows had spoken up and 
said the cost of living had gone up, so that is why 
we wanted more money. 

So then he repeated the question, ‘‘Well, you 
fellows aren’t going to join the wnion,’’ he says, ‘‘T 
will tell you what I will do.’’ He says, ‘‘ Hither you 
ean work overtime a [216] couple hours every night, 
maybe three or four nights a week,’’ he said, ‘‘and 
at the end of the year you will make more money 
by working overtime than if I give you a raise,’’ he 
says, “‘because if I give you a raise, I might have 
to lay you off, and then the time you lose would be 
more than made up if you worked this overtime.”’ 

So then he mentioned that in the latter part—lI 
am sorry. I went over something—that was in the 
latter part of the conversation. But in the middle 
of the conversation, he said, ‘‘Now, you know I 
would never sign a contract, a union contract.’’ He 
said, ‘‘Before I would sign that, I would rather 
close up the shop, Miss Lee could go back to her 
ranch in Texas, and I would go into some other 
business, but I wouldn’t have a damn—but I 
wouldn’t have a thing to do with those fellows up 
Tienes 

Q. What fellows? 

A. The union. He said, ‘‘The union.’’ He said, 
‘*I know that Scotty,’’ and he said, ‘‘those other—”’ 

@. What did he call them? 

A. Well, he called them sons of bitches. So 
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then finally, just before the meeting closed up, he 
told us to think it over about the overtime, and 
whether we wanted the overtime or the raise, and 
to give him the answer Monday. 

So we left the place there, and a few of us got 
to talking afterwards, and the next day we went to 
the restaurant [217] where we always eat, the Ex- 
change Cafe. So there were four of us there, and 
a couple of the boys dropped in. So we decided 
there that we would rather have the raise than 
work the overtime. So that night 

Q. What did you do about that, during the 
course of the day, if anything? 

A. Well, we talked to Lou Swartz. I did, and 
I believe several of the other fellows talked to him 
too, that we wanted to meet with Mr. Bothman that 
night, Thursday night. Well, Mr. Swartz kept 
advising us not to ask for a raise, to wait until 
next week. Well, we told him we wanted to see Mr. 
Bothman about that. 

Well, he put us over until the next day. So, 
finally, one of the boys, Mr. Castella, encountered 
Mr. Bothman during the day and told him we 
wanted to see him that night. So he said, ‘All 
right.’’ So he informed some of the other boys 
and the other boys informed me about it. So we 
had the meeting at 4:30 that night. 

Q. What night is this? 

A. Friday night. 

Q. Where did the meeting take place? 

A. In the cutting department. 
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Q. Who was present? 

A. Present, Lou Baliber, Angelo Castella, Joe 
Sardo, Nolan Berteaux, myself, Mort Litwin and 
Lou Swartz. [ 218] 

Q. And was Mr. Bothman there? 

A. Bothman came in a few minutes after 
quitting time, and just as soon as he came in he 
said, ‘‘Well, boys,’’ he says, ‘‘I hear you want the 
raise. Now, you want to know how much it is, how 
much it is, how much it is going to be. Well,’’ he 
says, ‘‘it is going to be 15 cents an hour.’’ He 
says, ‘‘you think that is fair ?’’ 

Naturally, we all agreed. 

He says, ‘‘Well, that won’t be the last of it, of 
this matter,’’ he said, ‘‘later on, if things improve, 
in a couple of months you will be getting more 
money.’’ 

Then he said—I can’t state absolutely if he stated 
anything about the union there at that time—but 
he says, ‘‘ You are all with me, aren’t you, boys?”’ 

And, of course, we all said, ‘‘Yes.’’ So Lou 
Swartz spoke up and said, ‘‘Well, you don’t have 
to worry about the boys. They will be all right. 
They are with you.”’ 

Q. Did Mr. Bothman say anything about the 
scope of this raise? 

A. It was to be in effect immediately, retroactive 
to Monday of the week, of that week; and, of 
course, he said that later on if conditions war- 
ranted we could get a little more money. 

®. To whom did this raise apply ? 


270 National Labor Relations Board 


(Testimony of Donald Quinn.) 

A. Just to the cutters only. [219] 
Q. Was anything said about that? 
uy Ys, 

Q. What was said? 

A. He said, ‘‘Now, I want you boys’’—— 

Q. Who is ‘‘he’’? 

A. Mr. Bothman. Pardon me. Mr. Bothman 
said, ‘‘I want you boys to keep that just to your- 
selves, because, after all, if it gets around to the 
girls that you got a raise, they will want a raise 
too. So just keep your mouths shut, and work 
harder, so I won’t have to put on any more help.’’ 

And that’s all that he said. 

Q. Now, directing your attention to July 21, 
1941, I will ask you whether or not you on that date 
went to the union hall of the Cutters organization ? 

A. Yes, I did. 

Q. Did you at that time sign anything? 

A. I signed a ecard. 

Mr. Nicoson: Will you mark this, please? 

(Thereupon the document referred to was 
marked as Board’s Exhibit No. 10, for iden- 
tifiication. ) 

Q. (By Mr. Nicoson) I hand you a card whieh, 
for the purpose of identification, has been marked 
Board’s Exhibit 10, and ask you to examine it and 
state whether or not you know what that is? 

A. I signed that card on Monday, the 21st 
of July. [220] 
Q. Is that your signature there ? 
A. That’s my signature. 
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Q. Did you sign this at the union hall? 
eee did. 
Q. This is the same card? 
A. That’s right. 
Mr. Nicoson: We offer it in evidence. 
Mr. Shapiro: No objection. 
Trial Examiner Erickson: It will be received. 
(Thereupon the document referred to, here- 
tofore marked as Board’s Exhibit 10, for iden- 
tification, was received in evidence.) 


BOARD’S EXHIBIT No. 10 


I, the undersigned voluntarily designate the In- 
ternational Ladies’ Garment Workers’ Union as 
my sole representative in collective bargaining with 
my employer. 


Date 7/21 
Name: Donald P. Quinn. 
Address: 227 S. Columbia Ave. 
S. 8S. No. 562-07-8788. Craft: Dress Cutter 
Firm: Lettie Lee. . 
Union Label 111. (Vuelta) 


Q. (By Mr. Nicoson) Who went with you to 
the union hall that night, if anybody? 

A. Lou Baliber, Angelo Castella, Joe Sardo, 
Vito Cimarusti, and Nolan Berteaux. 

Q. Do you know whether any of the rest of 
them signed ecards that night? 

A. Yes. I was present. They all signed cards. 
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Q. They all signed cards. Did you see anyone 
at the union hall that night that you had a conversa- 
tion, with, outside of the six of you? 

A. Yes, Mr. Harry Scott. 

Q. What did you talk to Mr. Harry Scott about, 
if anything? 

A. Well, we talked about that we figured we had 
the majority [221] of the cutters at the shop right 
here present, and what protection we would get in 
ease there was a strike, and what conditions were 
in the new union contract for the year, for the com- 
ing year. 

Well, he told us that he had an established prece- 
dent about organizing a unit in a factory, and that 
we didn’t have to worry about our jobs, that we 
would have them, and that at present he was very 
busy, he couldn’t go over the contract with us, but 
if we would meet with him Wednesday night, he 
would go over the contract with us. 

Q. Did you meet with him later on about that? 

A. Yes, we did. 

Q. How long after that? 

A. Wednesday night, the following Wednesday, 
the 23rd of July, we met him at the Alexandria 
Hotel at around 5:30 or 6:00 o’clock, I believe it was. 

Q. What occurred? First, who was present ? 

A. Lou Baliber, Angelo Castella, Joe Sardo, Vito 
Cimarusti, Nolan Berteaux and myself. 

Q. Anyone else? 

A. Uarry Scott, and Lee Shapiro—Leo Shapiro. 
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Q. What was discussed at that time, and state 
who made the statements, if any were made? 

Mr. Shapiro: It is wnderstood that I have the 
saine objection te all of this testimony, which I claim 
is hearsay ? [222} 

Trial Examiner Erickson: You may have a con- 
tinuing objection, but the objection is overruled, 
you understand. 

Mr. Shapiro: I understand. 

The Witness: Mr. Harry Scott went into a dis- 
eussion of the contracts. We wanted to know what 
the wages were going to be for cutters, how many 
hours a week, and what protection the union was 
going to give us. And he told us we didn’t have 
to worry about it. Of course, we wanted to know 
when the strike was going to be, because we all 
knew there was going to be a strike, because they 
had pamphlets in front of the building that (nem 
was going to be a strike in the industry. 

Q. (By Mr. Nicoson) Did you know whether 
or not you were going to participate in the strike 
at that time? 

A. Well, yes, we did, because we had joined the 
union, and we had already told Scotty that he could 
bargain for us Monday night, because we had the 
majority of the cutters. Whether he did or not, 
we didn’t know at the time. And, of course, we 
knew if there was a strike in the industry and 
Lettie Lee refused to negotiate before the strike, 
we would naturally be involved too. 

We wanted to know when the strike was going 


274 National Labor Relations Board 


(Testimony of Donald Quinn.) 

to be. He told us he didn’t know himself, it could 
be tomorrow, next week, next month, but just to 
be prepared for it. 

Q. Did you go to the plant the next day? [223] 

A. Yes, sir. I started for work the next morn- 
ing around 7:30. When I got in front of the build- 
ing, there was a big picket line there, and announc- 
ing that the strike was on, so I parked my car and 
went to the restaurant where we always eat, and 
some of the fellows were there; that is, a couple 
of them, Nolan Berteaux, and Joe Sardo, and Mort 
Litwin was there at the time. I am not sure 
whether be was there when I come in, but he came 
in presently, and we asked him what he was going 
to do. He said he would stick by us, that if we 
stayed down, he stayed down. 

Then later on Lou Swartz came in, and Scotty 
came down and talked to us. He didn’t have much 
to say. But later on Mr. Bothman walked in, I 
imagine around 9:30 or 10:00 o’clock, and he said, 
‘Well, boys,’’ he says, ‘I didn’t think you would 
do this to me.’’ He says, ‘‘Everybody is working 
in the plant. You are the only fellows out. Haven’t 
I treated you O. K.?”’ 

We said, ‘‘Yes, you have, but we are staying 
down. We belong to the union now, and we can’t 
go up now, unless the union—unless we have a union 
eontract.’’ 

So he says, ‘‘ Well, hsten, boys. There is no hard 
feelings.’’ He says, ‘‘You want to stay down, that 
is all right with me. If you want to come back to 
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work, that’s good and fine.’”’ And then he left 
there, 

After that we left for the union. Some of the 
boys and [224] myself went over to the union to 
register, and they told us we didn’t have to picket. 
That is why none of us picketed those first few days. 
And Lou Swartz came up there, and, of course, I 
was with Mort Litwin at all times, because he is a 
good friend of mine. So he registered there too 
with me. And a few of the girls that came out in 
sympathy with us, they registered too. 

Q. Do you remember some time in September 
whether or not you attended a meeting in Mr. 
Sokol’s office? 

A. Yes, sir. We went to his office, I believe in 
September, I believe it was on a Friday. 

Q. Well, do you remember going there? 

A. Yes, I remember going there. 

Q. Do you remember about when it was? 

A. When it was, I am not sure of the date, but 
it was on a Friday. 

Q. Was it the forepart, the middle part or the 
latter part? A. Of September ? 

@. Yes. 

A. I think it was about the middle part of Sep- 
tember. 

Q. Did you at that time have a conversation or 
attend a conversation with Mr. Bothman in front. 
of. the plant ? A. Yes. 

Q. About how long later? 

A. Well, that meetinge—now I recall it—that. 
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meeting [225] with Mr. Sokol was on a Friday, and 
on the Saturday, the next day, we were picketing 
out in front. We would work in shifts on these 
picket lines, and Mr. Nolan Berteaux, Vito Cim- 
arusti, Nick La Caze and myself were on that shift 
when Mr. Bothman came by. | 

So he called us over to the side of the building, 
to the front of the lobby there, and he said, ‘‘ Now, 
Vito Cimarusti,’’ he said, ‘‘I want you to come 
back to work.’’ And he told the rest of us the same 
thing, he wanted 

Q. What ‘‘rest of us’’? 

A. He told Nolan Berteaux, he said, ‘‘ want you 
to come back to work.”’ 

And then he told me ‘‘Don Quinn, I want you to 
come back to work, as an individual.’’ He said, ‘‘T 
don’t want to talk to groups. I don’t want to have 
nothing to do with those guys up there.’’ He didn’t 
say ‘‘guys.’”’ 

Q. What he say? 

A. Well, he called them sons of bitches and 
stinkers. ‘‘I don’t want to have anything to do 
with those chiselers up there,’’ he said, ‘‘I want to 
talk to you fellows just alone.’’ He says, ‘You 
know, they are going to drop you anyway. I want 
just you alone. I want you individuals to come 
up to work.’’ 

I said—well, I spoke up and I said, ‘‘Well, how 
about Joe Sardo, and Angelo and Louis Baliber?”’ 


[226] 
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He said, ‘I don’t want to have anything to do 
with those two stinkers, and that ex-convict.”’ 

Q. Did he say anything else at that time? 

A. No, that’s about all. 

Q. Did any of your group make any reply? 

A. No. We said we wouldn’t go up unless we 
went up as a group, not as individuals, that he 
would have to speak to the union about it. 

Q. You did say that? 

A. Yes, I said that myself. 

Q. Was that about all that occurred at that 
roeeting ? 

A. Yes, I believe that was about all. 

Q. After that meeting did you or did you not 
have a telephone conversation with Lou Swartz? 

A. Yes. One of the guards gave me a ecard to 
eall him up, that he wanted to speak to me per- 
sonally. So I called him up that evening and asked 
him what he wanted to know. 

@. Before you go into that, how long was that 
after you had this meeting with Mr. Bothman? 

A. I believe it was the following Tuesday. I 
am not certain about the date, but, anyway, I called 
him that evening. 

Q. By phone? 

A. By phone. So I asked him what he wanted. 
He says, ‘‘Well, I can’t talk to you over the phone.”’ 
He said, ‘‘I want you to come over to the 
house.’’ [227] 

I said, “‘Why can’t you speak over the phone ?’’ 
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He said, ‘‘There are too many ears.’’ He said, 
“Vou don’t have to be afraid over here.”’ 

(ear, bam not atrard of nothing.” 

He said, “‘What night will you be over?’’ 

T said, ‘‘T will be over there Sunday.”’ 

@. Did you go over there? 

A. I went Sunday. 

®. What transpired, and tell us any statements 
that were made, and who made them. 

A. My. Lou Swartz met me at the door and took 
me around to the back yard, and he started talking 
about coming back to work, asking me to come back 
to work. He said, ‘*You know I have a full crew 
working up there.”’ 

I said, ‘‘ You know I can’t go back to work now.”’ 
I said, ‘‘If I come back, I have to come back with 
the rest of the boys.’’ 

**Well,’’ he said, ‘‘that will never happen. You 
fellows haven’t got a chance. I better let you know 
now. You just haven’t got a darned chance. The 
union is going to drop you in a couple weeks. I 
have the inside information, and I know that the 
union is going to drop you in a couple of weeks, 
and you won’t be able to get a job anywhere in town. 
You will be blacklisted.” 

I said, ‘‘I will have to take my chances, as they 
are.’’ [228] 

He said, ‘‘You fellows double crossed me. You 
didn’t include me in your meeting.”’ 

I says, ‘*How could we include you? You are the 
foreman, and practically the general manager.”’ 
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He had told me previously, before we were given 
the raise, he had told me he was going to quit, oh, 
~ about six weeks before we even got the raise, that 
he was going to quit Mr. Bothman and go into 
business for himself, and that Mr. Bothman had 
given him a raise, and had agreed to a bonus of 
something like two or three per cent of the profits 
he was to get. 

Naturally, I couldn’t confide in him and I knew 
the rest of the boys couldn’t confide in him about 
the rest of the union meetings, because we didn’t 
consider him as a worker, because he was getting 
a part of the profits. 

Q. Did you tell him that? 

A. I told him that. He said, ‘‘ You know, I stood 
to lose a lot by going on strike for you fellows.”’ 

I said, *‘Sure. You were making good money. It 
wasn’t necessary for you to come down.”’ But I 
said, ‘‘Mortimer came down, and we signed the 
cards, we signed at Sokol’s office.’’ 

He said, ‘‘Mortimer should be included in that 
meeting.”’ 

I said, ‘‘After all, Mortimer is your brother-in- 
law.” I said, ‘‘L don’t think he would go behind 
our backs and tell [229] you about the meetings, but 
we couldn’t take any chances, because you know how 
Mr. Bothman was about the union, because before we 
even went to work there, he was asking if I was a 
union member, because I knew a couple of fellows, 
and he asked them, they were union fellows, and he 
would say, “Well, take their name.’’’ T says, ‘‘So, 
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of course, I told him I wasn’t a union member, so 
Mr. Bothman hired me.’’ 

Q. Did I understand you correctly to testify that 
Mr. Swartz asked you to come back to work? 

ie eS. SII”, 

@. Did he mention anyone else in that respect? 

A. He didn’t mention—well, I am not so sure 
about Vito. He said, “‘If you want to speak to Vito 
Cimarusti, and maybe Nolan, too, and you ean talk 
to Nolan too, if you like.’’ 

So, of course, he wouldn’t tell me why the union 
was going to drop us. He told me he was a member 
of Local 10 back in New York, I don’t know 
whether that is true or not, and that’s why he 
dropped out, and that this strike was going to end, 
and that, regardless, Mr. Bothman was even at that 
period that he spoke to me trying to get a contract 
with the Government to make uniforms, and he said, 
‘“You know, the union isn’t going to strike against 
the Government.’’ 

T said, “‘I don’t know anything about that.’’ 

He says, ‘‘Miss Lee is going back to Texas, and 
Mr. Bothman will be general manager of the con- 
cern, and I will [230] go in just as a plain ordinary 
cutter.”’ 

So, well, we talked about different things there, 
L mean talked about sports we were interested in, 
bowling, and things like that. 

@. Was anything said at that time concerning 
the signing of a contract? 
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A. Oh, yes. He said Mr. Bothman would never 
sign a contract—would never sign a contract, he 
would close the shop first. Of course, that was always 
repeated every time he talked to me, because he 
spoke on another time after. And he asked me, you 
know, the next day to first speak to Vito and to eall 
him at 10:00 o’clock the next morning, and give him 
my answer. 

Q. Told you to call whom? 

A. Lou Swartz. 

@. And did you? 

A. J talked to Vito in the morning on the picket 


Q. By Vito you mean? 

A. Vito Cimarusti, and Nolan Berteaux. 

I told them Lou Swartz had told me to talk to 
them, if they wanted to come back to work. 

They said, no, we would all go back as a group, 
and everybody go back. 

So I called Lou Swartz at 10:30 that day, and I 
told him I wasn’t coming back to work, and none 
of the other [231] fellows were interested in coming 
back either. 

He said, *‘I think you are damned fools. You are 
just a chump, because you just mark my words, you 
are going to be holding the sack in a couple of 
weeks.”’ 

So that was all. I went—— 

Q. After that conversation did you later have a 
conversation with Mr. Bothman ? 

A. Well, several times on the picket line he used 


282 National Labor Relations Board 


(Testimony of Donald Quinn.) 

to stop us and tell us, ‘‘ Well, don’t be damned fools, 
fellows. Go back to work. Your job is open up 
there.’’ 

@. Do you recall whether or not you had such 
a conversation after you talked to Mr. Swartz? 

A. JI believe I did several weeks afterwards on 
the picket line; I mean, the group, two or three fel- 
lows there. I mean, he asked us every so often to 
come back to work. 

Q. Have you since that time had any further 
conversation with Mr. Swartz in this connection ? 

A. No, I haven't. 

@. Or with Mr. Bothman? 

A. No, I haven’t. 

Mr. Nicoson: Cross examine. 


Cross Examination 
Q. (By Mr. Shapiro) Are you working now, 


Mr. Quinn? A. No, Iam not. 

@. Have you worked at all since you went out on 
strike on [232] July 24th? A. No, I haven't. 

@. Not at all? 

A. No, I haven’t. In a cutting department? 

Q. I beg your pardon? A. Cutting? 

Q. Well, have you had any cutting? 

A. No. 

@. Have you done any other work ? 

A. No. No, I wouldn’t call that cutting. I was 


just delivering, helping deliver some things for a 
friend of mine. 


Q. Who was that? A. The friend of mine? 
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Yes. A. Tom Phillips. 
Don Phillips? A. Tom Phillips. 
How long did you work for him? 
Just a couple of hours. 
Just on one day? A. One day? 
Yes. A. Just the one day. 
Well, have you had any regular employment? 
No regular employment. [233] 
Since you went out on strike? 
No, I haven’t. 
Have you had any work for anybody except 
Tom Phillips? A. No, I haven't. 
@. Have you received any money from the union 
in any form? A. I have received relief, yes. 
@. How much have you received ? 
Mr. Nicoson: I object to that. 
Trial Examiner Erickson: Sustained. 
Q. (By Mr. Shapiro) Have you been employed 
by the union? 
A. No, I haven’t been employed by them. No, 
I haven’t. 
Q. Received any salary from them of any kind? 
A. No, none, of any kind. 
Q. Now, you went to work for Lettie Lee on June 
11, 1941; is that right? A. June 11, 1941? 
Q. Yes. A. No. 
Q. When did you go to work for Lettie Lee? 
A. I went to work for them in September of 
1940. 
Q. Who hired you? 
A. I believe Mr. Bothman did. I walked in 
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there. As I entered the door, I rang the bell to ask 
for the head cutter, and they started to call Lou 
Swartz toward the window, and as he came to the 
window, Mr. Bothman went by there and he [234] 
said, ‘SI think [ know you.”’ 

I said, ‘‘Yes, I put in an application several 
months ago about a job.”’ 

And he said, ‘‘How long have you been working 
on silk dresses ?’’ 

And I said, *‘ About six years.”’ 

And he asked me the places, and I told him. 

He said, ‘‘ Do you belong to a union 2”’ 

sand, -* No.” 

Then he told Lou Swartz to put me to work. So 
I went to work that day. 

Q. You went to work that day? A. Yes. 

@. Did vou belong to the union at that time? 

A. No. . 

Q. Did Mr. Bothman tell you that if you did be- 
long to the union he wouldn’t hire you? 

A. No, he did not. 

Q. Now, at this first conversation on June 11th 
in the cutting room, what did you or the other em- 
ployees there have to say in reply to the remarks 
made by Mr. Bothman ? 

Mr. Nicoson: I object to that, unless he specifies 
the remark. The testimony is that there were sev- 
eral remarks, I think. 

Mr. Shapiro: Well, this is cross examina- 
tion. [235] 
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Trial Examiner Erickson: Do you understand 
the question ? 

The Witness: No, I don’t. If he can specify 
the remark 

Q. (By Mr. Shapiro) All right. You say that 
Mr. Bothman said the union won’t do anything for 


you, it is just a racket, and all they want is your 
dues, and so on? A. Yes. 

Q. Did you make any reply? 

A. Well, I knew from past and so on? 

A. Yes. 

Q. Did you make any reply? 

A. Well, I knew from past experience, from fel- 
lows that had applied for work there, they had said 
that if they belonged to the union they didn’t get 
the jobs, so I know how anti-union Mr. Bothman 
was, because I remember him in the strike of 1933. 
Well, at that time I was a cutter, an assistant cutter, 
I should say, in 19383. 

Q. Mr. Quinn, I only asked you what you said, 
if anything in reply to what Mr. Bothman said. 

Mr. Nicoson: He is about to tell you. 

Mr. Shapiro: Well, let him tell us without giv- 
ing his life history. 

The Witness: Well, knowing that he was so 
anti-union 

Mr. Shapiro: Just a moment. 

The Witness: Let me just go on. Then you can 
strike it out. 


Mr. Shapiro: Well, I suggest, your Honor, that 
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the [236] witness be required to answer the question. 

Trial Examiner Erickson: Yes, just answer the 
question. 

The Witness: Well, let’s see. What did I say? 
I don’t remember the remarks we made. I ean’t 
remember definitely what I said. 

Q. (By My. Shapiro) Did you say anything? 

A. Oh, yes. We spoke—we were all speaking 
there. 

@. How long did the meeting take? 

A. Oh, I imagine about 20 minutes, 25 minutes. 

Q. Did the other men present take part in the 
conversation ? 

A. Yes, we all took part in the conversation. 

@. Did Vito have anything to say? 

A. Well, I don’t—I couldn’t say definitely if it 
was just Vito that said anything. 

@. There was conversation back and _ forth, 
wasn’t there? AS What s rig iit. 

Q. At the next meeting, which was some two or 
three or several days later, that is the meeting at 
which Mr. Bothman said that he was going to give 
you a raise and the raise was going to be 15 cents 
an hour; is that right? A, That cache 

@. When he told you he was going to give you 
a raise, did he say that to continue on in his em- 
ploy and receive the wage would depend upon your 
non-affihation with a union? 

A. No, he did not say that. [237] 

@. Ue didn’t mention that subject, did he? 

A. No. 
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Q. How long did that meeting last? 

A. Oh, I imagine about 15 minutes. It didn’t 
last very long. 

Q. He said, ‘‘Are all you boys with me?’’ And 
what did you say? A. What did I say? 

@. Yes. 

A. Well, we said, ‘‘Of course we are with you.”’ 
What else could we say? 

@. I don’t know. I am only asking what you 
did say. Was there any other conversation on your 
part at that second meeting ? 

A. No, not that I can recall. 

@. Now, did all of you six men sign the union 
eards at the same time on July 21st? 

A. We all signed there. We understood one of 
the fellows to say he had signed before, a couple of 
fellows had signed before, but we wanted them to 
re-sign again. We wanted all to sign in a bunch. 

@. And you all signed in the union hall on July 
21st? A. On a Monday, that’s right. 

@. Prior to that time you had no union connec- 
tions of any kind? [238] A. No. 

@. Did you tell Mr. Bothman that you wanted 
to join the union or that you contemplated joining 
the union? 

A. I didn’t tell him that, because I would have 
been fired. 

Q. Regardless of whether you would be fired or 
not, did you tell Mr. Bothman that you wanted to 
join or intended to join the union? 

A. No, I did not. 
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Q. He didn’t tell you not to join the union, did 
he? Ay No. 

Q. On July 24th, there was a strike called; is 
that correct? A. That’s correct. 

Q. Do you know how many of the employees of 
Lettie Lee walked out on that strike? 

A. I believe about 30 registered at the union. 
All the cutters that signed up walked out. 

Q. You mean the six cutters that signed up 
walked out? 

A. That’s right. Some of the assorters came out 
with us. 

@. How many assorters? 

A. Let’s see. There was Marie Chavez; Sarah, 
I don’t know her last name, I can’t pronounce her 
last name; and Saloma; Frances, who is an errand 
girl, and assorter. I believe that’s all. Then there 
was some operators, and finishers, and a couple of 
the drapers that came out in sympathy with us. 

Q. The strike wasn’t limited then to cut- 
ters? [239] 

A. It was cutters, so far as I know. It was 
called because he wouldn’t negotiate for the cutters. 
That is what I understood it to be. 

Q. But persons in other crafts than eutters did 
walk out, didn’t they ? 

A. Oh, yes, they did walk out. 

Q. And you think about 30 walked out alto- 
gether? A. I believe so. 

Q. As a matter of fact, wasn’t it about 20? 


vu 


A. No, it was more than that. JI believe the 
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union has the record of the registration on that day. 
I am sure it will show more. 

Q. Do you know how many employees Lettie 
Lee had in production capacities on July 24th, the 
date of the strike? 

A. I don’t know the exact figure. I figure 
around 70 or 80. I am not sure. 

@. As a matter of fact, don’t you know it was- 
over a hundred ? 

A. No, I don’t know that. All I was interested 
in was the cutting department. That’s all I was 
interested in. That’s all I did. 

Q. Mr. Bothman has repeatedly told you you 
ean come back to work at any time you want to? 

A. Yes, he asked me to return. 

Q. How many times has he asked you to come 
back to work? 

A. Oh, I believe he has asked me—let me see— 
about [240] three times. 

@. When was the first time he asked you to come 
back to work? 

A. Well, he asked us all as a group, not as an in- 
dividual. He just said, “‘Come on, you fellows, 
come on up to work.’’ 

Q. When was that? 

A. When we were on the picket line. Oh, I im- 
agine a week after the strike or two weeks after 
the strike. 

Q. Did you go back to work? 

A. No, we didn’t. 


290 National Labor Relations Board 


(Testimony of Donald Quinn.) 

Q. When was the last time he asked you to come 
back to work? 

A. The last time was the day, that Saturday 
following the visit to Sokol’s office on a Friday, 
when he asked us separately by name, said, ‘‘Don 
Quinn, I want you to come back to work,” and 
‘Vito Cimarusti, I want you to eome back to work,”’ 
and ‘‘Nolan Berteaux, I want you to come back to 
work.’’ And there was a fellow that came by, I 
don’t know whether he is a salesman, but Mr. Both- 
man asked him to come over and witness it. 

So Angelo Castella was walking by at the time, 
and I ealled him, and Mr. Bothman said, ‘‘ Never 
mind him.’’ 

Q. On the first time when he asked you to come 
back to work, he referred to all of you fellows to 
come back to work? 

A. Not all of us were on the picket line. [241] 

@. Well, how many of you were there? 

A. Just Nolan, myself, and I believe Vita Cim- 
arnsti. Lam not positive. 

®. Who else? A. I think that’s all. 

Q. And he asked you all to come back to work? 

A. Yes. 

Mr. Shapiro: That is all. 


Redirect Examination 
Q. (By Mr. Nicoson) Did you ever hear Mr. 
Bothman say that he would like to have Mr. Sardo, 
Mr. Baliber and Mr. Castella come back to work? 
A. No. Ue absolutely stated definitely that he 
didn’t want them back, he wouldn’t have them back. 
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@. Were you ever requested by Mr. Bothman to 
return to work as a group? A. No. 

Q. He made it very pointed that it was in- 
dividually ? ae Whaies: right. 

Q. And not as a group? A. That’s true. 

Mr. Nicoson: That is all. 


Reeross Examination 

Q@. By Mr. Shapiro) Did Mr. Bothman tell 
you why he didn’t want Sardo to come back to 
work ? [242] 

A. Trouble maker. He said Angelo and Lou 
Baliber are trouble makers. 

@. Did he give any other reason? 

A. Well, of course, he says about Joe Sardo be- 
ing an ex-convict, that’s all I know, and he called 
Angelo and Louis stinkers. So what he meant by 
that, I don’t know. 

@. Mr. Bothman never told you that because you 
had joined the union he would not take you back to 
work? 

A. Well, we told him there at the time the union 
was representing us and he said, ‘‘ Well, I don’t 
want to have anything to do with the union. I am 
asking you to come back to work.”’ 

@. He didn’t refuse to take you back because 
you belonged to the union, did he? A. No. 

Mr. Shapiro: That is all. 


Redirect Examination 
Q. (By Mr. Nicoson): But he had put that 
qualification on it? 
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A. He did. He absolutely said he didn’t want to 
have anything to do with them up there. 


Recross Examination 

Q. (By Mr. Shapiro): Did he say why? 

A. Well, he had already stated why, the reasons 
for it, when we had the question of the raise, and 
several times [243] after that. 

Mr. Shapiro: That is all. 

Mr. Nicoson: ‘That is all. 

(Witness excused.) 


Mr. Nicoson: Nolan Berteaux. 


NOLAN BERTEAUX, 


called as a witness by and on behalf of the Na- 
tional Labor Relations Board, having been first 
duly sworn, was examined and testified as follows: 


Direct Examination 
By Mr. Nicoson: 
Q. Please be seated, and state your name. 
A. Nolan Berteax, N-o-l-a-n B-e-r-t-e-a-u-x. 
Q. Were you on or about June 11, 1941, in the 
employ of Lettie Lee, Inc.? A. I was. 


@. When did you begin to work for Lettie Lee? 

A. About August, 1940. 

Q. And in what capacity? 

A. As a cutter. 

Q. How long had you been engaged in the cut- 
ter’s business ? 


vs. Letive Lee, Inc. 293 


(Testimony of Nolan Berteaux.) 
A. About 10 or il years. 
Mr. Nicoson: Mark that, please. 
(Thereupon the document referred to was 
marked as Board’s Exhibit No. 11, for identi- 
fication. ) 


Q. (By Mr. Nicoson): I hand you a card, which, 
for the purpose [244] of identification, has been 
marked Board’s Exhibit 11, and ask you to examine 
it and state if you know what it is? 

A. That is the card I signed in the union on the 
21st of July, 1941. 

Q. Is that your signature on there? 

A. That’s right. 

Mr. Nicoson: I offer this in evidence. 

Mr. Shapiro: No objection. 

Trial Examiner Erickson: Received. 

(Thereupon the document heretofore marked 
as Board’s Exhibit No. 11, for identification, 
was received in evidence. ) 


BOARD’S EXHIBIT No. 11 


I, the undersigned voluntarily designate the In- 
ternational Ladies’ Garment Workers’ Union as my 
sole representative in collective bargaining with 
my employer. 

Date 7/21/41. 

Name, Nolan Berteaux. 

Address, 936 W. 30th Street, 

S. S. No. 563-05-6463. Craft, Cutter. 

Firm, Lettie Lee. (Vuelta) 

Union Label 111. 
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Q. (By My. Nicoson): How did you happen to 
sign that card, Nolan? 

A. Well, the majority of the cutters decided they 
wanted to have the union represent them, so we de- 
cided that day to go up there and sign up the cards 
as a group. 

@. Who went with you, if anyone? 

A. Joe Sardo, Vito Cimarusti, Angelo Castella, 
Louis Baliber, Don Quinn and myself. 

Q. Directing your attention to on or about the 
last week in September, 1941, I will ask you if you 
were in front of the building in which the Lettie 
Lee Company is housed ? A. Yes, I was. 

@. Who was there with you at that time, if 
anyone? 

A. Don Quinn, Vito Cimarusti, and Nick La 
Caze. [245] 

@. Did you at that time see Mr. Bothman? 

A. Yes, I do recall seeing him at that time. 

Q. And was there a conversation in which Mr. 
Bothman participated, that you heard? 

A. Yes, there was. 

Q. Will you tell us what happened, and what 
was said, and who said 1¢? 

A. Well, Mr. Bothman called us over, and he 
said, ‘‘Why don’t you boys go back to work? 

So we told him, ‘‘Well, we are in now, we are in 
the union, so we couldn’t go back.’’ 
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“Well, how about the whole crowd—everybody ?”’ 

@. Who said that? 

A. Who said what? 

@. Who said ‘‘How about the whole crowd— 
everybody ?”’ 

A. One of us. I heard the conversation. 

@. Was it Mr. Bothman? 

A. No, one of our group. 

So Mr. Bothman called us each by name, and he 
said, ‘‘Now, listen. I don’t want to have anything 
to do with any group of you, the union, or any- 
body. I will offer you a job as an individual.’’ He 
pointed his finger, ‘‘You can go up to work right 
now, Don Quinn. You can go up to work right now, 
Nolan Berteaux, You can go up to work right 
now, Vito Cimarusti. Don’t tell me about that 
stuff, because [246] that way you will never get 
back to work.’’ 

Q. Did anything further transpire about that 
time? 

A. That’s about all I reeall. 

@. Was anything said about the other three 
men? 

A. Well, we had asked him, and he said he didn’t 
want—he didn’t want Sardo, Louis and Castella 
and he savs, ‘‘Sardo, he is a stinker, I never did 
want him in the place,’’ and he said Louis and An- 
gelo were trouble makers, so he didn’t want them 
around, ‘‘but you guys, you come if you want to.”’ 

Mr. Nicoson: That is all. You may cross ex- 
amine. 
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Cross Examination 
By Mr. Shapiro: 

Q. When you went to work in August, 1940, did 
you belong to any union? 

A. No, I didn’t at the time. 

Q. Whom did you talk to about your employ- 
ment ? 

A. As a matter of fact, I didn’t talk to any- 
body. I was sent for. 

@. Were you asked whether or not you belonged 
to the union? 

A. No. I went right in and went to work. [ 
had been working in a scab shop next door, so I 
guess Mr. Bothman didn’t think it was necessary 
to ask me. 

@. Did anybody tell you at that time, or at any 
other time, that if you joined the union vou couldn’t 
work for Lettie Lee? A. No. 

Q. How many cutters were there at Lettie Lee 
on July 24, 1941? [247] 

A. Hight cutters. 

@. Who were they? 

A. Vito Cimarusti, Joe Sardo, Louis Baliber, 
Angelo Castella, Nolan Berteaux, and Mort Lit- 
win. That is seven. I was counting Lou Swartz. 
I don’t guess you call him a cutter. 

Q. And six of those went out on strike; is 
that correct? 

A. Six of those signed up with the union. 

@. How many persons were emploved in the 
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area enclosed by that partition that was testified 
to this morning? A. About 15. 

Q. What kind of work did Eunice Usher do? 

A. Well, she was a sloper. 

Q. Do you draw a distinction between a sloper 
and a cutter? 

A. Did you say, do I draw a distinction, or 
could I draw 

Q. Do you? av, Nese IE ho, 

Q. Do you classify her as a cutter? A. No. 

Q. She uses the same tools you use, doesn’t she? 

A. Yes. 

Q. She cuts materials from a marker, doesn’t 
she? 

A. Well, that isn’t putting it very fair. You say 
she cuts materials from a marker. Anybody can 
cut material from a mark. You can cut matenial 
from a mark. That doesn’t [248] make you a cutter. 

Q. Well, I don’t think I can cut material from 
a mark, or anything else. In what respect does the 
work that Eunice did differ from the work that 
you did? 

A. I think you could put it in a few words by 
saying she don’t have to have any experience in the 
eutting room. A person can come In and give them a 
few little instructions, and tell them to follow out 
these little lines, and they can do it in a day or so. 
There is no experience attached to the job. 

Q. Do you knew whether or not Eunice Usher 
has ever cut a complete garment or not? 
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A. I don’t know anything about Eunice Usher, 
except she was just employed as a sloper there. 

Q. You heard the testimony given by Vito this 
morning? Ay Some pals or it. 

Q. Were you in the court room all the time? 

A. Not all the time. 

Q. Now, none of the work that you do as a cut- 
ter is complete in and of itself, is it? I mean hy 
that, when you finish your cutting operations, there 
is still work to be done on the garment before it is 
finished. Isn’t that true? 

A. It is true that you couldn’t take it out and 
sell it in the store. That’s right. But so far as the 
cutting is concerned, that is through. [249] 

Q. Then it has to go to somebody else to be 
finished? A. Has to go to the operator. 

Q. Has to go to the operator to be sewed to- 
gether ? 

A. To be sewed together, assembled. 

Q. If the garment is completed so far as the 
cutting is concerned when you are through with it, 
why is it necessary for Eunice or anyone else to 
slope it? 

A. You see, the work that Eunice does, the slop- 
ing on this pleating, and so forth, it is usually 
done before I get the order to cut the dress, so when 
she does the sloping I drop it all in the bundle 
when I am through cutting, and it is sent to the 
assorter. In other words, Eunice, her httle part 
of the work is just done on the outside. T don’t 
cut the dress until she does the little sloping. 
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@. Isn’t it just the reverse of that, Mr. Ber- 
teaux? Don’t you eut the garment first, and then 
doesn’t it go to Hunice to be sloped? 

A. The part of the work that Eunice works on, 
I don’t have anything to do with it, I mean the cut- 
ting, and so forth. It is only the pleating, or some- 
thing like that, which is done outside of the fac- 
tory. 

@. How many times did Mr. Bothman ask you 
to come back to work? 

A. Only that one time I stated. 

Q. When was that? [250] 

A. It was some time in September, I suppose. 
I don’t know the exact date. 

Q. Mr. Bothman didn’t tell you that as long 
as you belonged to the union, he wouldn’t take 
you back, did he? 

A. Mr. Bothman didn’t tell me that in no spe- 
cific statement, but he made it very plain that if 
I did belong to the union not to even apply for the 
job. 

When did he make that plain? 

In this conversation I had in September. 
What did he say? 

He said he didn’t want to have anything to 
as ot any groups, I should come to work as an 
individual and not as a group, or not being repre- 
sented by anybody else but myself. He said, ‘‘I 
want to deal with you, and nobody else.’’ 

@. Were you present at the meeting on June 
11th, when the subject of a raise was discussed ? 


Pere 
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mee 1 was. 

Q. Did you take part in the conversation? 

A. I don’t recall saying anything. 

Q. You didn’t say anything? A. Ne: 

Q. Did Vito say anything? 

A. To tell the truth, I can’t teil who said and 
who didn’t say it, outside of Mr. Bothman. He did 
a lot of talking. 

@. Did you ask for the raise prior to that meet- 
ing? [251] 

A. {I had mformed Mr. Lou Swartz what he 
wanted Mr. Bothman for before that, and I am 
pretty sure he had informed Mr. Bothman that 
was it. 

@. As I understand, the men had informed Mr. 
Swartz that they wanted a raise, and you said Mr. 
Swartz informed Mr. Bothman? 

A. I only am thinking that. I am not sure. 

Q. Are you working now? 

A. No, I am not. 

(. Have you done any work since you went out 
on strike? ee NOs 

Q. Of any kind? eee Oo. 

(}. Haven’t earned any money at all? 

A. No. 

@. Have you received any money from the 
union ? 

A. Have I received any money from the union? 

Gy Yes. A. I teceived a loan. 

Q. Of how much? 

Mr. Nieoson: TI object. 
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Trial Examiner Erickson: Sustained. 
Mr. Shapiro: J think that is all. 
Mr. Nicoson: ‘That is all. 
(Witness excused.) [252] 


Trial Examiner Erickson: We will adjourn un- 
til 10:00 o’clock tomorrow morning. 

(Whereupon, at 4:30 o’clock pm., January 

26, 1942, the hearing in the above entitled mat- 

ter was adjourned until Tuesday, January 27, 
1942, at 10:00 o’clock a.m.) [253] 


[ Title of Board and Cause. | 


Room 808, United States Post Office and 
Court House Building, 
Spring, Temple and Main Streets, 
Los Angeles, California, 
Tuesday, January 27, 1942 


The above-entitled matter came on for hearing, 
pursuant to adjournment, at 10:00 o’clock a.m. 
[254] 
Proceedings 
Trial Examiner Erickson: The proceeding will 
come to order. 
Mr. Nicoson: Louis Baliber. 
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LOUIS BALIBER, 


called as a witness by and on behalf of the Na- 
tional Labor Relations Board, having been first 
duly sworn, was examined and testified as follows: 


Direct Examination 
The Witness: Louis Baliber, B-a-l-i-b-e-r. 
@. (By Mr. Nicoson): Where do you live, Mr. 
Baliber ? 
A. 1606 South Shenandoah, Los Angeles. 
@. Have you ever been employed by the Lettie 
Lee Company? A. Yes, sir. 
@. When did you first begin working for them? 
A. November 13, 1939. 
@. How did you happen to go to work for them’? 
A. Well, I filed an application in the office for 
a job. and then around in July, 1939 I was ealled 
by postal card, and I came and it was too late, the 
job was filled. Then around November 1939 Lou 
Swartz called me at my home, and I spoke to him 
over the phone, and we discussed the price, and 
all that. Then I went down to the place and I 
spoke to him, and he hired me. 
Q. That is when you began working? [256] 
A. Yes, sir. 
@. You have been working for them ever since? 
A. Ever since. 
Mr. Nicoson: Mark this, please. 
(Thereupon the document referred to was 
marked as Board’s Exhibit 12, for identifica- 
tion. ) 
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Q. (By Mr. Nicoson) I hand you a card which, 
for the purpose of identification, has been marked 
Board’s Exhibit 12, and ask you to examine it and 
state whether or not you know what it is? 

A. This is a card that I signed in the union hall 
on the 21st of July. . 

Q. Is that your signature there? 

Aes, Sir. 

Q. How did you happen to sign this card? 

A. Well, I have been a union member before, 
but, oh, the boys said they wanted to see everybody 
sign a card, so I signed a card there. 

Q. How long had you been a union member? 

A. Ihave been a union member from New York; 
that is, 1926. 

@. Were you a union member when you went to 
work for Lettie Lee? A. Yes, sir. 

@. Was anything said to you at that time? 

A. Nobody asked me anything. [257] 

Mr. Nicoson: I offer this in evidence. 

Mr. Shapiro: No objection. 

Trial Examiner Erickson: It will be received. 

(Thereupon the document heretofore marked 
as Board’s Exhibit 12, for identification, was 
received in evidence. ) 


BOARD’S EXHIBIT No. 12 


I, the undersigned voluntarily designate the In- 
ternational Ladies’ Garment Workers’ Union as 
my sole representative in collective bargaining with 
my employer. 
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Date: 7/21/41 
Name: Louis Baliber. 
Address: 1482 S. Shenandoah St. 
S. 8S. No. 082-09-2284. Crait: Cutterz 
Firm: Lettie Lee. 
(Vuelta ) 
Union Label 111. (Vuelta) 


Q. (By Mr. Nicoson) Now, at this meeting at 
the union at which you signed that card, was there 
anyone else present from the Lettie Lee Company? 

we NOESY 

Q@. Who was present? 

A. There was the rest of the cutters, Vito Cim- 
arusti, and Angelo Castello, Don Quinn, Nolan Ber- 
teaux, Joe Sardo and myself. 

Q. Do you remember about a strike being called 
at Lettie Lee on July 24, 1941? A, Westeire 

Q. Were you present in front of the plant that 
morning ? 

A. Not exactly in front of the plant. When I 
came to work that morning, I saw the mass picket 
line on Los Angeles Street, so we had orders from 
the union officials in ease we see the strike we should 
meet in a certain place. Well, we met on 7th 
Street in the Exchange Restaurant, and Joe Sardo 
and myself were standing in front of the res- 
taurant. 

Q. Did you see anyone there connected with the 
company ? 

A. I did a little—a few minutes later Lou 


vs. Lettie Lee, Inc. 305 


(Testimony of Louis Baliber.) 

Swartz pulled [258] by with his car and he tooted 
his horn, and I turned around to see who it was, and 
it was Mr. Swartz, and he was across the street and 
he called me over. 

So I went over to him, and he says, ‘‘Come on, 
get in the car and I will take you into the building. 
You don’t have to be afraid.”’ 

I says, ‘‘Look, you better go see the rest of the 
boys. I am not going in without them.”’ They was 
all in the restaurant. That was all that was said, 
and I walked away from him. 

Q. Did you see Mr. Bothman that morning? 

A. No, sir. 

Q. Do you remember a meeting in the early part 
of June at which a raise was discussed among the 
cutters in the Lettie Lee plant? A. Yes, I do. 

Q. Prior to that time did you have any discus- 
sion with Mr. Swartz concerning the union? 

A. J did sometimes in April. He asked me a 
question. He used to be on the bowling team, and 
Mr. Swartz, myself and his brother-in-law, Mort 
Litwin, were sitting in the restaurant and eating. 
That restaurant is on Los Angeles Street, and he 
asked me the question. There was a rumor of the 
union at that time calling a strike, and he says to 
me, ‘‘Lou’’—He called me ‘‘Louis’’—he says, 
‘‘Louis, what is your intention? Would you join 
the union or not?’’ [259] 

I says, “‘Well, I will do what the rest of the boys 
will do.’’ 


Well, he didn’t know I was a union man. 
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Then he says to me, ‘Will the boss or the union 
give you a living?’’ I didn’t answer him to that 
respect. That was all that was said. In other 
words, meaning if vou joined the union you are out 
of a job. That’s the way I took it. 

Mr. Shapiro: I move to strike the last portion 
of the witness’ answer on the ground it calls for a 
conclusion. 

Trial Examiner Erickson: ‘‘That’s the way I 
took it’? will be stricken. 

Mr. Shapiro: Is it still our understanding that 
my objection goes to all testimony as to conversa- 
tions between Mr. Swartz and any of these other 
persons not in the presence of an officer of the 
corporation ? 

Trial Examiner Erickson: Yes, throughout the 
entire hearing. 

Mr. Shapiro: For the entire hearing ? 

Trial Examiner Erickson: Yes. 

Myr. Shapiro: Thank you, your Honor. 

Q. (By Mr. Nicoson) Have you since July 
24th been offered reinstatement at Lettie Lee by 
anyone ? A. No, sir. 

Q. Has Mr. Bothman discussed with you the 
question of reinstatement? [260] 

ye NO, Sir. 

Q. Has he offered to reinstate you? 

A. He never did. 

Q. las My. Swartz offered to reinstate you at 
any time since July 24th? 

A. He never did. 
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Q. Have you had any discussion with any officer 
of the company concerning your reinstatement ? 

A. I did not. 

Mr. Nicoson: That is all. You may cross 
examine. 

Cross Examination 

By Mz. Shapiro: 

Q. You didn’t tell Mr. Swartz, when you went 
to work in November of 1939, that you belonged to 
the union, did you? A. I did not. 


Q. He didn’t ask you, did he? 

A. He did not. 

Q. Mr. Bothman didn’t ask you, did he? 
A. Nobody did. 

Q. It wasn’t discussed at all, was it? 

A. No. 

Q. 


No one told you if you belonged to the union, 
you would not be hired? A. Well, I knew 

q. Just answer that ‘‘yes’’ or ‘‘no.’’ Did any- 
one tell you [261] that or not? 

A. Some outsiders did. 

Q. All right. But did anyone connected with 


Lettie Lee tell you that? A. No. 
@. Have you worked since you went out on 
strike on July 24th? A. No. 


Q. Have you done any work of any kind? 

A. No work whatsoever. 

Q. Received any salary or compensation from 
any source ? 

A. No. I did get some money from the union, 
but not so long. 
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Q. Did you sign a note for it? AW Wes 
My. Nicoson: I object to that. 
Trial Examiner Erickson: I will let the answer 
stand. He has answered. 
Q. (By Mr. Shapiro) Is the answer ‘‘yes’’? 
A. Yes. 
Mr. Shapiro: That is all. 


Redirect Examination 
By My. Nicoson: 

Q. When you went to work for Lettie Lee, did 
you prior to that time talk to Mr. Bothman about 
going to work ? [262] 

A. When I received the postal? 

Mr. Shapiro: Pardon me. I missed that ques- 
tion. Will you read it please? 

(The question and answer were read.) 


My. Shapiro: Thank you. 

The Witness: At the time I received a postal, it 
was sometimes in July of 1939. When I went into 
the office, I asked for the job, and the job was 
taken. And it stated on the postal card to ask for 
Mr. Bothman, and the girl told me the job was 
taken. Then Mr. Bothman happened to come into 
the office and I spoke to him a few words, and he 
told me he would keep me in mind. 

Q. (By Mr. Nicoson) At the time you went to 
work there, actually went to work, did you have a 
conversation with Mr. Bothman ? A. No, sie 

Q. Only with Mr. Swartz? 

A. Mr. Swartz is the one that hired me. 
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Mr. Nicoson: That is all. Thank. you. 
Mr. Shapiro: Nothing further. 
Trial Examiner Erickson: Step down. 
(Witness excused.) 


Mr. Nicoson: Angelo Castella. 


ANGELO CASTELLA, 


called as a witness by and on behalf of the National 
Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: 


Direct Examination 
The Witness: My name is Angelo Castella, 
A-n-g-e-l-o C-a-s-t-e-l-l-a, 11602 Otsego Street, 
North Hollywood, California. 
Mr. Nicoson: Mark that, please. 
(Thereupon the document referred to was 
marked as Board’s Exhibit 13, for identifica- 
tion. ) 


Q. (By Mr. Nicoson) I hand you a ecard which, 
for the purpose of identification, has been marked. 
Board’s Exhibit 13, and ask you to examine it and 
state if you know what it is. 

(Handing document to witness.) 


A. This is a card that I signed up in the union. 

Trial Examiner Erickson: Speak up, please. 

The Witness: This is a card that I signed up in 
the union hall with the rest of the cutters, Vito 
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Cimarusti, Lou Bahber, Don Quinn, Nolan Ber- 
teaux, and there was Harry Scott there, and I. 

Q. (By Mx. Nicoson) Is that your signature 
there ? 

A. Well, my name is Angelo P. Castella. 

Q. Well, is that your signature? 


A. Yes. 

Q. You wrote that? [264] A. Yes, sir. 

Q. And that is the date you wrote that, 7-21-41; 
is that right? A, Yes. 


Mr. Nicoson: I offer this in evidence. 
Mr. Shapiro: No objection. 
Trial Examiner Erickson: It will be received. 
(Thereupon the document heretofore marked 
as Board’s Exhibit 13, for identification, was 
received in evidence. ) 


BOARD’S EXHIBIT No. 13 


I, the undersigned voluntarily designate the In- 
ternational Ladies’ Garment Workers’ Union as 
my sole representative in collective bargaining with 
my employer. 

Date: 7/21/41 

Name: Angelo P. Castella. 

Address: 11602 Otsego St., No. Holly. 

S. 8. No. 561-14-2782. Craft: Cutter. 
Firm: Lettie Lee. 

Union Label 111. (Vuelta) 
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Q. (By Mr. Nicoson) On June 11, 1941 were 
you an employee of Lettie Lee? A. Yes, sir. 

Q. What were you employed as? 

A. Cutter, sir. 

@. Were you an employee of Lettie Lee on July 
24th ? im Yes, Sir. 

Q. Did you on that date join in the strike? 

A. Yes, sir. 

Q. Since July 24, 1941, have you been offered 
reinstatement to your former position by Mr. Both- 
man? A. Not that I know of, sir. 

Q. Or by Mr. Swartz? 

"A. Not that I know of. 

Q. What do you mean, ‘‘not that you know of’’? 

A. I haven’t. [265] 

@. Have you talked to Mr. Bothman about re- 


instatement,—you, personally ? A. No, sir. 
@. Have you talked to Mr. Swartz about rein- 
statement ? A. No, sir. 


@. Have they talked to you about reinstate- 
ment? Eve NO» sir. 

Q. Has any officer of the Lettie Lee Company 
talked to you concerning reinstatement since July 
24, 1941? A. No one, sir. 

Mr. Nicoson: That is all. You may cross 
examine. 

Cross Examination 
By Mr. Shapiro: 

Q. When did you go to work for Lettie Lee? 

A. I went to work for Lettie Lee in January, 
1940. 
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Q. Who hired you? 

A. Well, it was—I happened to go upstairs and 
I was talking to Lou a few weeks before—you see, 
I was out of work—to Mr. Lou Swartz, and he says, 
‘‘Well, come around back right after the New Year, 
maybe. We will talk it over.”’ 

So I was up in the hallway, and I rang the bell, 
and while I was waiting for Lou Swartz to come 
out, Mr. Bothman approached, and then he asked 
me, ‘‘What do you want ?”’ 

I says, ‘‘I am applying for a job as a cutter.” 

And he says, ‘‘Are you a union man ?”’ 

And I says, ‘‘No. I worked for Mr. Markowitz 
next door.’’ [266] 

Then Mr. Swartz, Lou Swartz, come in. 

He says, ‘‘That’s all right.””’, Mr. Bothman says, 
‘‘That’s all O. K. You can go to work,’’ because I 
had spoken to him before, and he put me to work 
right away. 

Q@. Did you have any other conversation with 
Mr. Bothman ? Ae No: 

@. Did Mr. Bothman tell you if you were a 
union man that he wouldn’t hire you? 

A. No. The conversation was stopped right 
there, because Mr. Swartz come in, and I never 
spoke to him before. 

Q. Did Mr. Bothman tell you if you did belong 
to the union he wouldn’t hire you? 

Eee Oo. be didnt 

Q. Were you told by Mr. Bothman or anyone 
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else that if you joined the union you would be fired ? 
A. No, he did not. 


Q. Are you working now? A. No, six. 
Q. Have vou worked at all since you went out on 
strike on July 24, 1941? A. No, sir. 


q. lave you received any salary or compensa- 
tion from any source? 

A. I received a loan, sir. 

Q. From whom? [267] 

A. From the union. 

Q. Did you sign a note for it? 

A. Yes, sir. 

@. How much of a loan did you receive? 

Mr. Nicoson: I object. 

Trial Exaininer Erickson: Sustained. 

Mr. Shapiro: Nothing further. 

Mr. Nicoson: That is all. 

Trial Examiner Erickson: Step down. 
(Witness excused.) 


Mr. Nicoson: Joe Sardo. 

A Voice: Joe is not here yet. 

Mr. Vito Cimarusti: Sardo is not here. 

Mr. Nicoson: May I have a minute here? 

Trial Examiner Erickson: Yes. 

(A short interruption. ) 

Mr. Nicoson: I find it necessary, your Honor, to 
ask for a recess until I can get in touch with Mr. 
Sardo and see what time I can get him here. He 
was supposed to be here this morning. He ealled 
me and said that he probably would be a little late, 
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but he assured me that he would be here around 
10:30. 

Trial Examiner Erickson: We will recess then 
until a quarter to 11:00, and if you need more time, 
you can then ask me. [268] 

Mr. Nicoson: At this time may | get an answer 
to the subpoena for the payrolls of the company, 
so that I might be examining them during this 
period ? 

(The document referred to was handed to 
counsel. ) 


Mr. Shapiro: May I be excused then until a 
quarter of 11:00? Then I can go down to the 
bankruptcy court and see about a matter down 
there. 

Trial Examiner Erickson: Yes, you may. 

Mr. Shapiro: Let the record show that we have 
handed to counsel, pursuant to the subpoena, the 
payroll records of Lettie Lee, Ine. 

Trial Examiner Erickson: The record will so 
show. We are in recess until a quarter to 11:0U. 

(A recess was taken.) 


Trial Examiner Erickson: The proceeding wiil 
come to order. 
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called as a witness by and on behalf of the National 
Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: 


Direct Examination 
By Mr. Nicoson: 
Q. Will you state your name for the record? 
A. Joe Sardo. 
). Where do you live, Joe? 
A. 232614 Carmone Avenue. [269] 
@. Have you ever been in the employ of the 
Lettie Lee Company ? A. I have. 
@. When did you first go to work for them? 
A. October 19, 1939. 
@. Have you been continuously employed by 
them up to the present time? 
A. Yes, I have. 
Trial Examiner Erickson: What was that ques- 
tion and answer, please? 
(The question and answer were read.) 
Mr. Nicoson: Mark this, please. 
(Thereupon the document referred to was 
marked as Board’s Exhibit 14, for identifica- 
tion.) 


Q. (By Mr. Nicoson): I hand you a eard 
which, for the purpose of identification, has been 
marked Board’s Exhibit 14, and ask you to ex- 
amine it and state if you know what it is? 

A. It is a card I signed up at the union. 

Q. Is that your signature? A. Yes. 
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Q. Is that the date on which you signed it, 
7-21-41? A. That’s right. 

Mr. Nicoson: I now offer this in evidence. 

Mr. Shapiro: I will object to the offer on the 
ground [270] that the witness has testified he is 
now employed by Lettie Lee, unless counsel wants 
to clear it up. 

Trial Examiner Erickson: He can still belong 
to the union, can’t he? 

Mr. Shapiro: I suppose so, your Honor. 

Trial Examiner Erickson: The objection is over- 
ruled. It will be received. 

(Thereupon the document heretofore marked 
as Board’s Exhibit 14, for identification, was 
received in evidence.) 


BOARD’S EXHIBIT No. 14 


1, the undersigned voluntarily designate the In- 
ternational Ladies’ Garment Workers’ Union as my 
sole representative in collective bargaining with 
my employer. 

Date 7/21/41. 

Name, Joe Sardo. 

Address, 232614 Carmona. 

S. S. No. 555-18-9957. Craft, Cutter. 

Firm, Lettie Lee. (Vuelta) 

Union Label 111. 


Q. (By Mr. Nicoson): Have you been in ac- 
tual employment since July 24, 1941? 


us. Lettie Lee, Inc. 317 


(Testimony of Joe Sardo.) 

A. Have I what ? 

Q. Have you been in actual employment? 

AS Now haven’t. 

Q. What happened on July 24th? 

A. The strike was called by the union, and we 
didn’t go back to work. 

Q. You are still on strike? 

AD Viitgns right. 

Mr. Nicoson: That is all. You may cross ex- 
amine. 

Cross Examination 

By Mr. Shapiro: 
Are you working now? 
No, I am not. 
Pardon me? A. Not active work. [271] 
What kind of work are you doing? 
Waiting for the strike to be settled. 
Are you receiving any compensation or 
money from any source? A. Yes, sir. 
From what source? 


OPO S 


From the union. 

Do you work for the union? 

No. It is a loan. 

You signed a note for it? 

No. They have taken our word that we will 
pay it back when we have it, I guess. 

@. You never signed any note for any money 
that they have given you? 

A. Yes, we have signed for the loan, as we get 
it, how much we take. 


POoOPOoPS 
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Q. Have you received any remuneration or com- 
pensation from any source since you went out on 
strike, since July 24, 1941? 

A. No, I haven’t. 

Q. What did you mean when you said that you 
are still employed by Lettie Lee? 

A. Well, I haven’t been fired. Nobody told me 
I am fired. 

Q. But you went out on strike on July 24th? 

A. That’s right. 

Q. And you haven’t come back? Is that right? 
[272] 

A. That’s right. 

Q. Have you been convicted of a felony, Mr. 
Sardo? A. Yes, I have. 

Q. Where? 

A. Does it make any difference? 

Q. I think it does. 

A. In Wisconsin. 

@. For what were you convicted? 

The Witness: Do I have to answer that? 

Trial Examiner Erickson: Yes. 

The Witness: Grand larceny. 

Q. (By Mr. Shapiro): Were you sentenced to 
serve time? A. Yes, I was. 

Q. What sentence did you receive? 

A. 15 months. 

Mr. Nicoson: 15 months? 

The Witness: That’s right. 

Q. (By Mr. Shapiro): Did vou serve the 15 
months? A. Yes, I did. 
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@. Are you on parole now? 

A. No, I am not. 

Q. In what court were you convicted? 

Mr. Nicoson: I think I will object to that. IJ 
don’t see the materiality of that. 

Trial Examiner Erickson: Objection sustained. 

[273] 

The Witness: Oh—— 

Mr. Nicoson: Never mind. You don’t have to 
answer. 

Q. (By Mr. Shapiro): While you were work- 
ing for Lettie Lee, were you at the same time work- 


ing any place else? A. No, I wasn’t. 
Q. Did you work nights any place else, other 
than at Lettie Lee? A. No. 


Q. Who hired you, Mr. Sardo? 

A. Mr. Lou Swartz. 

Q. Did you ever talk to Mr. Bothman about 
your hiring—— IX, ING), 

Q. or your employment? A. No. 

Mr. Shapiro: That is all. 


Redirect Kxamination 

Q. (By Mr. Nicoson): Since July 24, 1941, has 
anyone offered to reinstate you at Lettie Lee? 

A. No. 

Q. Mr. Bothman or Mr. Swartz have not of- 
fered you reinstatement ? A. No. 

Mr. Nicoson: That is all. Step down. 

Trial Examiner Erickson: Step down. 

(Witness excused.) [274] 
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Mr. Nicoson: J call as an adverse witness, Mr. 
Sam Bothman. 
Mr. Shapiro: Take the stand, Mr. Bothman. 


SAM BOTHMAN, 


called as an adverse witness by the Nationai Labor 
Relations Board, having been previously duly sworn, 
was examined and testified further as follows: 


Cross Examination 

Trial Examiner Erickson: You were sworn? 

The Witness: Yes. 

Q. (By Mr. Nicoson): You are the same Mr. 
Bothman who has previously testified and has been 
previously sworn in this proceeding? 

A. Yes, sir. 

(. tf hand you a book, Mr. Bothman, and ask 
vou to state, if you know, what it is? 

A. A payroll book. 

Trial Examiner Erickson: <A payroll of what? 

The Witness: Of Lettie Lee, Ine. 

Trial Examiner Erickson: All right. 

Q. (By Mr. Nicoson): I direct your attention 
to a page, at the top of which appears stamped on 
it by one of these rubber stamps the dates of July 
4, 1941, July 11, 1941 and July 18, 1941, and on 
which appears in red pencil the word ‘‘ Assorters’’ 
over a group of names, the word ‘‘Cutters’”’ [275] 
over a group of names, and the word ‘‘Drapers”’ 
over a group of names, and ask you to state if you 
know what that 1s? 
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A. This is the names of the employees of Lettie 
Lee at that particular time. 

Q. At that particular time. Is this not the pay- 
roll of those particular employees for that particu- 
lax period ? 

A. It is, to the best of my knowledge. 

Q. Directing your attention to the succeeding 
period, on which is stamped the dates of July 25, 
1941, August 1, 1941, August 8, 1941, August 15, 
1941, I will ask you whether or not that is the pay- 
roll for the same group of employees on those 
dates ? A. It is. 

Q. Now, if you will please turn over that last 
page I have just mentioned, on the back of that 
page you will find, also stamped at the top of the 
page, the dates August 22, 1941, August 29, 1941, 
September 5, 1941, September 12, 1941 but upon this 
page there appear no names. Can you tell me what 
that is, and how it could be explained? 

A. If you will notice that this payroll is made 
so that they don’t have to copy the names over 
here (indicating) so if you will fold it over like 
that (indicating), you will have your names run- 
ning along in coherence with the names on the pre- 
vious page. 

@. Then, as I understand it, for example, tak- 
ing the name [276] of E. Begley, the first name 
which appears upon the first sheet which I have 
questioned you about, that name runs completely 
across that page and is continued on this last page 
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about which I am now talking to you, also on the 
first line? A. Just a moment. 

Q. Would that be correct? 

A. You said ‘‘Begley’’? 

Q. Begley. 

A. Let’s start on this line. Begley,—that is the 
first line, is it not? 

Q. That is the first line. 

A. ‘That first line is completely blank, 1s it now 

Q. That is correct. 

A. Then it remains blank all the way through, 
which means evidently she was not employed in 
that particular period. 

Q. But if she had been employed in that particu- 
lar period, the entries would have been made in 
the blank spaces in the blank hne? 

A. She would have had a pay pertod. 

Q. And the entries would have been placed 


A. In that category, yes. 

Q. in the top line here, which now appears 
to be blank; is that right? 

A Thats vient fea 

Q. So for the sake of office convenience, this 
Jast page about which I am now questioning you, 
by turning it completely over and comparing it 
with the names on the first page which I questioned 
you about, you will find there then the names corre- 
sponding to the entries on this third page? Am I 
correct about that? 

A. Yes. As you are holding the page, vou see, if 
you look at it from this angle, you have the names 
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completely across. Now, in order to make it very 
handy, this week is also included, you understand, 
and I mean if you hold it like this (indicating), 
you have the first week 

Q. That is right. 

A. and then if you hold it like this (indi- 
cating), you have the complete roll. It is for the 
convenience of the office, not to have to copy the 
names over, is the only reason it is placed up there 
that way. 

Q. And each line of the third page, or, rather, 
the back of page 2 is followed through from the 
names appearing upon the first page which I ques- 
tioned you about? That is right, isn’t it? 

A. That’s right. 

Q. Now, I direct your attention also to the sue- 
ceeding page, on which is stamped September 19, 
1940. A. 1941. 

Q. 1941. I am sorry. And September 26th— 
is it 26th? [278] 

A. I think it is 26. It looks like it. It is very 
dull. It is either 25 or 26. 

Q. 1941. That would be for the succeeding week 


after September 19th? A Thats arelin 
Q. Is that also a payroll? A. Pats aaeht. 
Q. And that is constructed in the same manner 
as page 3? Eee OF Lect. 


Mr. Nicoson: Now, I offer these pages in evi- 
dence and ask permission to have them photestated 
and to return the originals to the company. 

Mr. Shapiro: That is satisfactory, your Honor. 
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‘(rial Examiner Erickson: That leave is granted. 
The exhibit will be received. 
(Thereupon the documents referred te were 
marked as Board’s Exhibits 15-A, B, C and D, 
and were received in evidence. ) 


Trial Examiner Hrickson: When you have them 
photostated, be sure to make duplicates. 

Mr. Nicoson: Duplicates? 

Trial Examiner Erickson: Yes. 

Mr. Nicoson: Thank you, your Honor. 

Q. (By Mr. Nicoson): Now, referring to 
Board’s Exhibit 15-A, which designates the first 
sheet which I questioned you about; 15-B, which is 
the second sheet which I questioned [279] you 
about; 15-C, which is the third sheet I questioned 
you about, and 15-D, which is the fourth sheet 
which I questioned you about; and directing your 
attention to 15-A and to the name appearing there 
of Kathryn Lembke, I will ask vou to examine 
that and state whether or not that page indicates 
that Kathryn Lembke earned any pay during those 
three pay periods shown on that sheet? 

A. No. That was a period evidently when she 
was on her leave of absence, which she takes every 
year. 

Q. You would say then from July 4th up to and 
including the pay period including July 25th or 
26th 

Trial Examiner Erickson: Isn’t that September? 

Q. (By Mr. Erickson): ——I mean Septen- 
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ber 25 or 26, 1941, she earned no money; is that 
correct ? A. ‘That’s correct. 

Mr. Shapiro: What was that date in September? 

Mr. Nicoson: From July 4, 1941 to September 
25 or 26, 1941, whichever that figure is. 

Q. (By Mr. Nicoson): Now, directing your at- 
tention to the name of Eda Goodal, I ask you to 
examine all four of those sheets and state whether 
or not she earned any money during that period 
or those periods? A. Eda Goodal? 

). Yes. 

Mr. Shapiro: Will you tell me, Mr. Nicoson, in 
what [280] capacity she is employed? 

Mr. Nicoson: She was under the category of 
= cuttenca = 

The Witness: None whatever. 

Q. (By Mr. Nicoson): I will direct your at- 
tention to the name of Betty Latham, and ask vou 
when that indicates that she received any pay, and 
for what periods? A. Where is that name? 

@. Here (indicating). 

A. Betty Latham. Is this on this line (indicat- 
ing)? This follows here? 

®. Yes. 

A. The red line. It is the week of August the 
Ist, it started. 

@. Now, is that a pay period ending August 1st? 
Would that be right? 

A. A pay period ending August the Ist, yes. 

@. But there is no entry for her on the pay 
period ending July 25th; is that right? 
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Ee Uhat’s coprect. 

Q. According to these exhibits here, she then 
continued up to and ending on September 5, 1941? 
Would that be correct? 

A. Have you got it on the third line? 

Om Yes: 

A. Up until September 5, 1941. 

Q. Thereafter, there is no showing that she 
earned any [281] money? A. That’s right. 

Q. Do you know whether or not she left the em- 
ploy of your company at that time? 

A. She did. Went back to school. 

Q. Now, directing your attention to the next 
name underneath Betty Latham, on the fourth line 
of that section, there appears to be an Amillo Gates. 

A. That’s right. 

@. I will ask you to examine and state when 
he first began to draw a salary? 

A. He is not on this one at all. 


Q. How? 
A. No, here is your date right here (indicat- 
ing). 


Q. That doesn’t come out right, does it? 

A. He is in the last line, Amillo Gates. 

@. It is the fourth line? 

A. Yes, line No. 4, right there (indicating). 

Mr. Nicoson: Did we speak of the fourth line? 

The Reporter: Yes. 

Q. (By My. Nicoson): Will you examine that 
and tell me when it was indicated that Mr. Gates 
went on the payroll? 
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A. The week of August the 15th. 

Q. Do you know whether or not that was his 
first week of employment? [282] 

A. That evidently was, because the payro!l would 
indicate that. 

Q. According to this payroll, he continues in 
service up to the present time; is that correct? 
What date is this? 

Well 
No, it isn’t up to this. 

Iam sorry. Up to and including September 
25 or 26, 1941? That is what this exhibit shows. 
Am I correct in that? 

A. That’s correct, up to that period only. 

Q. Now, I next direct your attention to the next 
name, which appears to be David Arzolo. Is that 
the correct name? A. Yes, sir. 


(OP OP 


Q. I ask you to examine these four exhibits, and 
tell me when David Arzolo first began to draw pay 
with your company ? 

A. The week of August the 29th. 

Q. 1941? A. 1941. 

@. The next name is D. Scherezer.I will ask you 
to examine these exhibits and state when he first 
began drawing pay from your concern? 

A. The week of September the 19th. 

Q. Now, what was Mr. Scherezer doing, do you 
know, when he was employed? 

A. The capacity of his work? [283] 

Q. Yes. A. He was doing cutting. 
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Q. He was doing cutting? AS Ves 

@. And Arzolo, what did he do? 

A. Cutting. 

@. And Gates? 

A. Cutting. They are all under that heading of 
‘eutters.”’ 

@. Yes, I understand. 

A. This entire group is cutters. 

Q. When you say the entire group is cutters, 
you mean by that they are shown on this payroll? 

A. No, they have all been that way. 

Q. Well, we have a little dispute about that, as 
to whether or not they are cutters. 

A. Not in my mind. 

Mr. Nicoson: I know not in your mind, but in 
my mind there is, so we will watch the use of our 
terms, if you don’t mind. 

Mr. Shapiro: Well, whom do you object to on 
that list as not being cutters, Mr. Nicoson? 

Mr. Nicoson: Well, I object to Kathryn Lembke, 
Kunice Usher, Eda Goodal, Dorothy Richard and 
Betty Latham under the category of cutters, and I 
object to all of the assorters. [284] 

That is all. 

Redirect Examination 

Q. (By My. Shapiro) Will you look at this 
record, Mr. Bothman, and tell me what that record 
shows as to the number of cutters in your employ 
for the week commencing July 4, 19412 

My. Nicoson: I object to that. It calls for a 
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conchision and is an ultimate factor to be found by 
the Board. 
Trial Hxaminer Erickson: Read the question 
again, please. 
(The question was read.) 


Trial Examiner Erickson: You mean designated 
as cutters on the payroll? 

Myr. Shapiro: Yes. 

Trial Examiner Erickson: He may answer the 
question. 

Mr. Nicoson: With that explanation, [ will with- 
draw the objection. 

Mr. Shapiro: That was the import of the ques- 
tion. 

Mr. Nicoson: J didn’t know that. I am not 
always sure of the import of your questions, so I 
have to have them clarified sometimes. 

The Witness: Do you want me to count the 
names ? 

Q. (By Mr. Shapiro) Give us the number, and 
then read off the names. 

A. There are 16 names listed under ‘‘cutters.’’ 
However, [285] there are some of these names 
where the people did not work the entire period of 
time. 

@. Now, which of those 

Mr. Nicoson: Wait a minute. I move to strike 


the answer because the answer is not responsive. 
He asked him under a particular period how many 
were shown on that payroll, and while LI think the 
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payroll is the best evidence, his answer is not re- 
sponsive to the question. 

Trial Examiner Erickson: All right. He asked 
you as of July 4th. 

The Witness: As of July 4th? 

Trial Examiner Erickson: Yes. 

The Witness: Ten. 

Q. (By Mr. Shapiro) All right. Did those ten 
work that entire period as cutters; that is, for the 
week commencing July 4th? 

Trial Examiner Erickson: This is the week end- 
ing? 

Mr. Shapiro: No. I thought it was—pardon me 
—the week ending July 4th. 

Mr. Nicoson: I think I object to the use of the 
word ‘‘cutters’’ there. 

Mr. Shapiro: Well, it is understood. 

Trial Examiner Erickson: It is understood, yes. 

Mr. Shapiro: You mean one thing, and I mean 
another. 

Mr. Nicoson: All right. I just want the record 
to [286] show that I don’t ‘‘give’’ on this question. 

The Witness: Well, according to the records, we 
find for the 40 hour week, with the exception of 
Nolan Berteaux, who worked 3814 hours that week, 
the balance of them worked the full week. 

Q. (By Mr. Shapiro) Now, who are the ten 
cutters that worked for your company for the week 
ending July 4th? 

A. Louis Swartz, Vito Cimarusti, Mort, Eunice, 
Joe Sardo, Louis 
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Q. Better read their last names too, Mr. Both- 


man. A. I can’t pronounce them. 
Q. Baliber. 
A. Baliber, Don Quinn, and Nolan Ber- 


teaux, and Dorothy Richard. 

Q. Allright. Now, will you explain how it hap- 
pens that you have six additional names under the 
designation ‘‘cutters’’ for that same work period, 
who apparently were not working at that time? 
Will you explain that to the Court? 

A. Well, let’s see. We will start with the first, 
Kathryn Lembke, who was on a leave of absence 
at that particular time. 

@. All right. Now, taking Kathryn Lembke 
first, when did she leave on her leave of absence? 

A. JI will have to refer back to the payroll to 
find out exactly what date that is. [287] 


Q. All right. Will you do that? 

A. The last pay was on May 30, 1941. 

Q. When did she return to her employment? 
A. The week of October the 17th. 

Q. Is she now in your employ? A. She 1s. 
Q. In what capacity? A. As a eutter. 


Mr. Nicoson: You understand I object to all of 
this characterizing ? 

Trial Examiner Erickson: Overruled. 

Mr. Nicoson: May I have a continuing objection, 
please ? 

Trial Examiner Erickson: You may. 

@. (By Mr. Shapiro) Was she discharged or 
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was her employment terminated when she left in 
the latter part of May? 

A. No, she took a leave of absence. Every sum- 
mer she goes away for two or three months. She 
did it the previous summer. Because that is our 
dull season, as a general rule, and then she comes 
back and goes to work. 

Q. When she left in the latter part of May, was 
it the understanding that she would be returned to 
her former employment as soon as her leave was 
concluded ? 

A. It certainly was, as in previous years. 

Q. Now, with reference to the other persons 
listed as cutters, who did not work for that period, 
will you explain [288] where they were or what they 
were doing? 

A. I don’t quite understand the question. 

Q. You have, for instance, Betty Latham, who 
appears here as a cutter, and it does not appear that 
she worked for the week ending July 4th. Is that 
correct ? 

A. Evidently, she wasn’t working at that time. 

Q. And has she worked since? 

A. Let’s see. Yes, she started to work on 
August 1, 1941. 

Q. And is she still in your employ? 

Ee No, 

(. When did she leave your employ? 

A. Let me see. I will have to check that date. 
The week of September the 5th, 1941. 
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®. Now, what I want to find out, Mr. Bothman, 
is this: If these people weren’t working during 
that work period, how does it happen that their 
names all appear here? 

A. Because that is our steady employment list. 

@. I see. And as your employment or as your 
work imcreases, you put on more people; is that 


right? Pee Ulett s meht. 
@. And you draw from that list of your em- 
ployees? eee Liat s right. 


Q. Now, calling your attention to the following 
work period, which would be the week ending July 
11th, will you tell me what your records show as to 
the number of cutters in your [289] employ at that 
time ? A. July 11th? 

Q. Yes. A. Ten, ten cutters. 

(). And was Miss Lembke still on leave of ab- 
sence at that time? A. She was. 

Q. By the way, is there a David Thain, who was 
a cutter in your employ ? A. There is. 

@. Where was he during these same periods of 
time that J am now questioning you about? 

He was on a leave of absence in Texas. 
Has he since returned to work? 

He has. 

And is he working now? A. He is. 

In what capacity? A. As a cutter. 
When did he leave on his leave of absence? 
He went to help his mother 
*. Nicoson: J object to that. Let’s see if the 
payroll shows it. 


BPoooror 
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The Witness: Well, I will bring up the payroll 
previously to show that. [290] 

My. Nicoson: Iam going to stand on that. The 
payroll is the best evidence. 

Trial Examiner Hrickson: Does the payroll refer 
to him? 

The Witness: Yes. 

Trial Examiner Erickson: Then refer to the 
payroll. 

The Witness: This particular one here doesn’t. 

Trial Examiner Erickson: Then give us your 
best memory. 

Mr. Nicoson: You overrule my objection ? 

Trial Examiner Erickson: Yes. I told him to 
give his best memory. 

The Witness: I think probably a year and two 
or three months ago, Mr. Thain came to me and 
told me he was going down to help his mother fix 
up the farm, and wanted to know if I would give 
him back his job when he came back. And I said, 
‘Certainly, I will give you back your job when 
you come back.”’ 

So he left our employment at that time, and when 
he returned from Texas, he came and asked would 
I give him back his position, which I did. 

Q. (By Mr. Shapiro) When did he return from 
Texas? Rather, when did you put him back to 
work? 

A. The week of October the 24th, 1941. 

Mr. Nicoson: What was that, please? 

The Witness: October 24, 1941. 
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Q. (By Mr. Shapiro) And is he still in your 
employ? [291] A. He is. 

Q. In what capacity? A. As a cutter. 

Q. Allright. Now, will you turn to that portion 
of the records which show the persons in your em- 
ploy as cutters for the week ending July 18, 1941? 

A. July 18th? 


Q. Yes. A. Yes. Ten. 

Q. And was Mr. Thain still on the leave of ab- 
sence ? A. He was. 

@. And Miss Lembke? A. She was. 


Q. All right. How about the next week, which 
would be the week ending the 25th? 

A. The week ending the 25th. Ten. 

Q. And were the same two people, that is, Miss 
Lembke and Mr. Thain still on leave of absence? 

A. They were. 

Mr. Ryan: Mr. Examiner, I want to object to 
the respondent’s classifying Thain as being on leave 
of absence. It is already indicated that he quit his 
job and came back and asked for another job, so 
he was not on leave of absence. 

Trial Examiner Erickson: However he described 
it in the record will show the fact. [292] 

Mr. Ryan: The record does not show the fact 
if he was carried as an employee however. 

Trial Examiner Erickson: Does he show on the 
payroll here? 

The Witness: Not here. 

Q. (By Mr. Shapiro) Why doesn’t he show on 
the record? The reason is that—— 
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Mr. Nicoson: Don’t you testify. 

Q. (By Myr. Shapiro) Tell us why this record 
you have here does not show Mr. Thain’s previous 
period of employment. 

A. Because this is only the records of 1941. 

@. And when did Mr. Thain leave on his leave 
of absence? A. In 1940. 


@. Do your payroll records for 1940 show that? 
A. That he is on that payroll? 

@. Yes. A. Certainly. 

@. And you have those to refer to? 

A. Certainly. 

Q. And wil] you bring those here this afternoon ? 
A. Certainly. 


Trial Examiner Erickson: What about your tes- 
timony that all of your employees that are listed 
as cutters are shown on that payroll, and you draw 
from them as you need them? 

The Witness: Well, when she transferred 1941 
—from [293] 1940 to 1941, she knew that Mr. Thain 
was still in Texas at that time, so she did not enter 
him on the 1941 book. 

Trial Examimer Erickson: How do you know 
that? 

The Witness: Because the girl knew that Mr. 
Thain happens to be the brother of Lettie Lee, who 
is the president of Lettie Lee, Inc. 

Trial Examiner Erickson: All right. 

Q. (By Mr. Shapiro) All right. Now, for the 
week ending August Ist, what do your records show 
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as to the number of cutters in your employ at that 
time? A. What date? 

Q. August Ist. A. August ist, five. 

Q. And who are those cutters? 

A. Louis Swartz, Mort Litwin, Eunice Usher, 
Dorothy Richard and Betty Latham. 

Q. Now, for the week ending Augsut 8th, what 
do your records show as to the number of cutters 
in your employ? A. Five. 

Q. Are they the same five? A. They are. 

Q. And for the week ending August 15th, what 
do your records show with respect to the number 
of cutters in your employ? A. Six. 

Q. Will you name those, please? [294] 

A. Louis Swartz, Mort Litwin, Eunice Usher, 
Dorothy Richards, Betty Latham and Argola Gates. 

Q. With respect to the week ending August 22nd, 
what do your records show as to the number of cut- 
ters in your employ for that period? 

A. August 22nd? 

Q. Just a moment. Is that Amillo Gates that 
you referred to? A. No, Argola. 

Mr. Nicoson: J. think we said a while ago that 
that was Amillo, A-m-i-l-l-o. That is what it looked 
like to me. It is the same one? 

The Witness: It is the same one. On August 
22nd ? 

Q. (By Mr. Shapiro) Yes. eos, 

Q. Are they the same six that you named to us 
previously ? A. They are. 
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Q. With respect to the week ending August 29th, 
what do your records show? 

A. August 29th. Seven. 

Q. Who are those seven? Will you read them 
off ? 

A. Louis Swartz, Mort Litwin, Eunice Usher, 
Getty Latham, Amilla Gates, David Arzolo. 

Mr. Nicoson: That is only six. You left out 
Richard, didn’t you? 

The Witness: Sir? [295] 

Mr. Nicoson: You left out Richard? 

The Witness: Dorothy Richard, yes. 

@. (By My. Shapiro) All right. For the week 
ending September 5th, what do your records show? 

A. Seven. 

@. Ave they the same seven that you have just 


enumerated ? A. They were. 
Q. And for the week ending September 12th, 
what do your records show? A. Six. 


Q. And who are they? 

A. The same, with the exception of Betty La- 
tham. 

Q. And for the week ending September 19th? 

A. September 19th. Seven. 

Q. Are they the same seven as you previously 
named ? A. No. 

Q. All right. Will you name them then? 

A. Louis Swartz, Mort Litwin, Eunice Usher, 
Dorothy Richard, Amillo Gates 

Mr. Shapiro: Pardon me. Did you address 
some remark to me? You (indicating) ? 
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Mr. Angelo Castella: No, sir. 

Mr. Shapiro: I thought you said something un- 
der your breath. 

Mr. Castella: I was talking to him (indicating). 

[296] 

Mr. Shapiro: You weren’t looking at him. You 
were looking at me. 

The Witness (Continuing) : 
and D. Scherezer. 

Q. (By Mr. Shapiro) All right. What do your 
records show with respect to the week ending Sep- 
tember 26th? 

A. Seven cutters. The same cutters that worked 
the previous week. 

Q. That takes us through the month of Sep- 
tember, I believe. A. That’s right. 

Q. All right. Now, six men went out on July 
24th. Will you state to the Court whether or not 
you replaced those six men, either entirely or m 
part? A. In part. 

Q. To what extent were they replaced? 

A. To the extent that the payroll shows. 


David Arzolo, 


Q. That is one man. Then you show there that 
you had seven employees for most of this period? 

A. Two of those are men. 

Q. Yes. A. And the balance are women. 

Q. What I want to know, Mr. Bothman, is when 
these six men went out on July 24th, how many per- 
sons did you employ or take on that were not work- 
ing for your on July 24th? 

A. You mean in the cutting department? [297] 
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@. Yes, in the cutting department. 

A, Well, you have Betty Latham, Miss Gates, 
David Arzolo, and this Scherezer, who worked part 
time. They didn’t work the entire period, but they 
worked certain weeks in that particular period that 
you mention. 

@. You never had as many cutters in your cut- 
ting department after July 24th as you had pre- 
vious to that time; is that correct ? 

A. Correct. 

@. And why is that? 

A. The business didn’t warrant it. 

Q. How many cutters do you have in your em- 
ploy at the present time? 

A. Iwill have to refer back to 

@. All right. 

Mr. Ryan: We object, of course, to the term 
“‘eutters’’ being applied to some of these individuals 


here whom we have already shown, I believe, are 
not cutters. 

Trial Examiner Erickson: You have a running 
objection. 

The Witness: As of the week of December 26th, 
that is the last record I have here at the present 
time, seven. 

Q. (By Mr. Shapiro) Seven cutters? 

A. That’s right. 

@. And who are they? 

A. louis Swartz, Dorothy Richard, A. Gates, 
Kathryn Lembke, [298] Mort Litwin, Eunice Usher, 
David—no, strike that out, because they haven’t 
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been working those two weeks, see. David Scher- 
ezer and David Arzolo have not been working for 
a few weeks. And David Thain. 

Q. Now, so the record is straight, who were the 
seven working in the week ending December 26th? 

A. David Thain, Eunice Usher, Mr. Litwin, 
Kathryn Lembke, A. Gates, Dorothy Richard and 
Louis Swartz. 

Mr. Shapiro: Now, as you called Mr. Bothman 
as an adverse witness, I don’t want to go into our 
ease in chief. I don’t think I want to question him 
any further at this time, reserving, however, the 
right to go into our defense. 

Trial Examiner Erickson: Yes, you may do that. 


Recross Examination 

Q. (By Mr. Nicoson) Now, isn’t it a fact, Mr. 
Bothman, that Miss Lembke works for somebody 
else during the summer ? 

A. She goes on a vacation up in—I don’t really 
know exactly the spot, but she takes a leave of ab- 
sence every summer and goes up to some resort. 

Q. Goes up to Lake Tahoe, doesn’t she? 

A. I don’t know the exact spot she goes, but 
last year it seems to me like she said she went to 
Catalina. 

Q. Now, again showing you Board’s Exhibit 15, 
with its subdivisions, and directing your attention 
to Betty Latham, what did Betty do when she was 
in there? Do you know? [299] 

A. Betty Latham? 
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Q. That’s right, if you know. 
A. Yes, she was a cutter. 
Q. What did she do as a cutter? 
A. She cut dresses. 
Q. Did she do all the operations that the men 


> 9 


Practically the same operations that the men 
do in our particular factory, yes. 

Q. Will you explain to us then why Betty 
Latham was only receiving $17.93, when the gen- 
eral salary for the men cutters appears to be 
$45.08? Will you explain that? 

Mr. Shapiro: Just a minute. That is objected 
to as incompetent, irrelevant and immaterial. The 
record will show that the women received less than 
the men. 

Trial Examiner Erickson: That is overruled. 

Q. (By Mr. Nicoson) I want to know why? That 
is what I am asking. 

A. I will answer that. Because it is generally 
the practice of the entire market that the men cut- 
ters recelve more salary than the lady cutters. 

@. Why is it the practice of the entire market 
for the men to receive twice as much as the ladies? 

A. Your answer will be as good as mine. 

@. Well, do you know? A. I don’t. [800] 

Q. You don’t. Will you also look at this exhibit 
and tell me whether or not Latham and Richard 
are on the same price level? 

A. Latham and Richard? 

Q. That is right. A. They are. 
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Q. They both normally draw $17.93 for a full 
week; is that correct ? A. Correct. 


Q. Now? A. That’s correct. 

Q. And that same thing applies to Eda Goodal; 
is that true? A. Eda Goodal? 

Q. Yes. A. Where is Eda Goodal? 


Mr. Nicoson: She did not get on until October, 
I guess. Wait a minute. 
I withdraw that question. That is all. 


Redirect Examination 

Q. (By Mr. Shapiro) How much does Eunice 
Usher receive? A. Eunice Usher? 

Q. Yes. A. $24.00 per week. 

Q. How much does Kathryn Lembke re- 
ceive? [3801] 

A. Sixty cents per hour. That is $24.00 per 
week. 

Q. Do Kathryn Lembke and Eunice Usher per- 
form the same services that the males set out in 
your records as cutters do? In other words, do the 
women, those two women particularly, do they per- 
form the same services as the men? 

A. Practically the same thing. 

@. Well, in what respect is there any difference ? 

A. Well, in our factory we work on 1941 method 
of manufacturing. All our markers are made by 
one person. 

Q. And who is that? 

A. Well, I will retract. I will say one or two 
persons. The greatest percentage of our markers, 
I will put it that way because there are isolated 
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cases where someone else might make one or two 
markers. By markers, I mean we make carbon 
copies of the complete pattern. Now, these markers 
are made by either Mort Litwin or Lou Swartz. 
That is what we call our master markers. So it 
really only takes choppers in our factory. ‘The 
general term, the cutting term ‘‘chopper’’ is to do 
the kind of work that these men that went out on 
strike were doing in our factory. 

Q. Now, will you tell us what you mean by the 
term ‘‘chopper?’’ 

A. The term ‘‘chopper’ 
is usually applied to a person that cuts out the ma- 
terial after a marker has been made. 

Q. All right. Now, you were going to tell us 
in what [302] respect, if any, the work performed 
by Eunice Usher and Kathryn Lembke differs from 
the work performed by, let us say, the six men that 
went out on strike. 


? 


in the cutting industry 


A. Well, naturally, they give the girls the small- 
est amount of actual labor to do, because carrying 
around heavy bolts of material is easier for a man 
than it is for a woman. The girls cut the trim- 
mings from a marker, as a general rule. Some- 
times it was necessary that they make their own 
markers for the trims, and sometimes these par- 
ticular girls referred to eut full dresses, just the 
same as the boys did, and they cut samples, just the 
same as the boys did. Both are capable of making 
markers. One of them has ten years experience 
at cutting. 
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Q. Which one is that? 

A. Eunice Usher. One of them probably has 
three to four years. I don’t know exactly how long. 

Q. Are their services interchangeable? I mean 
by that, have there ever been occasions when the 
girls took the place of the men and did their work, 
or the men took the place of the women and did 
their work? 

A. They all do practically the same thing. There 
have been times when the girls cut out the full 
dress, but, generally speaking, they cut most of the 
trimmings. But there were plenty of times when 
there was no particular trimmings to cut, and, there- 
fore, they cut a full dress, or [803] whatever the 
manager of the particular department had them to 
do. They were capable of cutting dresses. They 
were capable of making markers. They were ca- 
pable of sloping, and they were capable of doing 
bundling, which in our particular factory is very 
essential, and it takes the knowledge of being a 
cutter to be a bundler. 

Q. Will you explain why that is, Mr. Bothman? 

Mr. Nicoson: I object to that. 

Trial Examiner Erickson: He may answer. 

The Witness: For the simple reason the bundler 
in our factory has to refer back to the pattern to 
mark where the operator sews. In fact, it is just 
as important that the dress be marked right, as it is 
that the dress be cut right, and marking up the dress 
is the duty of the bundler. She has to go to the pat- 
tern, take it down, and chalk mark and check 
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notches, and must have a knowledge of a dress be- 
fore she can hold the job as a bundler. 

Mr. Shapiro: I think if I continued along this 
line, we would naturally be getting into matters of 
defense, and I don’t want to do that, as long as you 
haven’t rested your case. 

IT don’t think there is anything further now, Mr. 
Bothman. 

Mr. Nicoson: I just want to ask you one further 
question. [304] 

Reecross Examination 

Q. (By Mr. Nicoson) As I understand your tes- 
timony just now, you said from July on up until 
around the end of the year is a slack period. Isn’t 
that what you said? A. What is that? 

Mr. Nicoson: Read the question, please. 

(The question was read.) 

The Witness: No. 

@. Was it a good period? 

A. It all depends on the line that you have. It 
all depends on the amount of business that you do. 

Q. I am talking about the latter part of 1941 
now. A. In the latter part of 1941? 

Q. Yes. 

A. It was considered only fair in our line, yes. 

Q. IJ think you testified you only needed seven 
cutters. That is right? A, What sonic bine 

Q. Now, I will show you Board’s Exhibit 15, 
with its various subdivisions, and direct your atten- 
tion to the name of Mort Litwin on 15-bB. That first 
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figure for Mort Litwin for that week ending August 
Ist is 78. What does that represent? 


A. Let me see what you are pointing out. 

Q. 78. (Indicating). [805] A. 78 hours. 

Q. Is that 78 hours during that week ? 

A. “Mes: 

Q. For which he received $111.74? 

A. Correct. 

Q. So he worked a lot of overtime that week, 
didn’t he? A. He did. 


Q. Take the next week. 

A. (Continuing) Because these other cutters 
were not working, they went on a strike, so we had 
to have somebody to eut the merchandise at that 
particular time. 

Q. Thank you, sir. The same thing is true in 
the succeeding week, 7414 hours; isn’t that correct ? 

A. Correct. 


Q. For which he received $105.68 ? 

A. Correct. 

@. The same in the next week, 74 hours? 

A. Correct. 

Q. Drawing $104.82,—correct ? 

A. Correct. 

@. And in the succeeding week he worked 69 
hours, drawing $94.25. Correct? A. Correct. 


@. The succeeding week he worked 7144 hours? 
A. Correct. [306] 

Q. Drawing $100.49. That is right? 

A. Yes. 

@. And in the following week, that would be 
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September 5th, he worked 6634 hours and drew 
$92.29 2 A. That’s right. 

@. Correct? A. Yes. 

Q@. And in the week of September 12th he 
worked 69 hours and drew $96.17. Correct? 

A. Correct. 

@. And in the week of September 19th he 
worked 68 hours, drawing $97.10. Correct? 

A. Correct. 

Q. And what was your normal work week? 

A. 40 hours. 

Mr. Nicoson: Thank you, sir. That is all. 

Mr. Shapiro: Nothing further. 

(Witness excused.) 

Mr. Nicoson: Your Honor, I think I have 
finished. 

Trial Examiner Erickson: You rest? 

Mr. Nicoson: JI wonder if you would mind tak- 
ing noon recess at this time and Jet me make such 
last minute checks, as I would want to. I don’t 
think I have anything further, but I would just like 
to check. 

Trial Examiner Erickson: How much time do 
you think [807] you will take, Mr. Shapiro, for 
your defense ? 

Mr. Shapiro: Oh, I think the rest of the day and 
probably most of tomorrow. 

Trial Examiner Erickson: All right. We will 
adjourn now then until 2:00 o’clock. We will be 
ready to go on at 2:00 o’clock. 
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Mr. Shapiro: And I assume that we had better 
be ready to go ahead with the defense at 2:00 
o’clock? 

Trial Examiner Erickson: Yes. 

Mr. Shapiro: Counsel hasn’t rested yet, as I 
understand it? 

Mr. Nicoson: That is right. 

Trial Examiner Hrickson: That is right. We 
will adjourn until 2:00 o’clock. 

(Whereupon, at 12:05 o’clock p.m., a recess 
was taken until 2:00 o’clock p.m.) [808] 


After Recess 
(Whereupon, at 2:00 o’clock p.m., the hear- 
ing resumed, pursuant to recess. ) 


Trial Examiner Erickson: The proceeding will 
come to order. 

Mr. Nicoson: The Board rests. 

Mr. Shapiro: At this time, if the Court please, 
I will move to strike from the record all of the tes- 
timony of all of the witness respecting any conver- 
sations between any persons and Mr. Swartz, not 
in the presence of or shown to have been made un- 
der the authority of any authorized representative, 
agent or officer of the respondent in this action, on 
the ground that all of such testimony is hearsay 
and not binding upon the respondent; on the 
further ground that there has been no foundation 
established for the admissibility of any of such evi- 
dence. 

Trial Examiner Erickson: The motion is denied. 
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Mr. Shapiro: At this time, if the Court please, 
IT will move the Court to dismiss the complaint in 
so far as it proceeds upon the theory that Loeal No. 
84 is the representative of the cutters, for the rea- 
son that it affirmatively appears that the cutters are 
not a majority of the employees of Lettie Lee, that 
they are not a majority of the cutting unit, and for 
the further reason that it affirmatively appears that 
the cutters are not the appropriate [809] bargaining 
unit of Lettie Lee, Inc. 

Trial Examiner Erickson: That motion is denied. 

Mr. Sokol: I would like to call a witness before 
you call anyone, on behalf of the Union, if the Trial 
Examiner please. 

Trial Examiner Erickson: You may, yes. 

Mr. Sokol: Mr. Bothman. 


SAM BOTHMAN, 


a witness called by and on behalf of the Interna- 
tional Ladies’ Garment Workers’ Union, Cutters 
Local No. 84 having been previously duly sworn, 
was examined and testified further as follows: 


Direct Examination 

Q. (By Mr. Sokol) Have you been sworn be- 
fore ? A. I have. 

@. Have you related what office you held with 
the company ? A, No: 

@. What office? A. Secretary-treasurer. 

@. How long have you held that office ? 

A. Since the beginning of Lettie Lee, Ine. 
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@. And when was that? 
A. I will have to get the papers for the exact 
date. I don’t know the exact date. 
Q. Approximately? [810] 
A. Approximately three years. 
@. Approximately three years ago? 
A. Yes. 
@. In what month? 
Mr. Shapiro: I submit, Mr. Examiner 
Mr. Sokol: I am testing his credibility. I want 
to show he is vague and indefinite with respect to 
his own business. 
The Witness: Approximately, I think it was in 
the month of January, about three years ago. 
@. (By Mr. Sokol) Now, is that a California 
corporation ? A. It is. 


@. Prior to that time you were in business, were 
you, in the same line? 

A. No. Prior to that time I worked for Lettie 
Lee, not Lettie Lee, Ine. 

Q. In what capacity? 

A. As general manager. 

Q. As general manager? A. Yes. 

Q. When did you work as general manager for 
—well, now, before I into that: Was that a cor- 
poration ? 

A. It was a corporation when I first took the 
position, and later on it was changed to a private 
owner. Now, the exact dates I don’t remember or 
recall. [311] . 
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Q. Well, specifically, in the year 1936, were you 
employed by Lettie Lee? 


All in the same capacity as manager ? 


A, In the year of 1936? 

Q. Yes. A. Yes. 

@. Were you employed in the year 1937? 
A. Yes: 

Q. And 1938? A. Yes. 

LS 


‘here were about eight or nine months in 
that period where I was employed as a salesman 
only. 

@. Approximately when was that? 

Mr. Shapiro: I submit, Your Honor, this is cer- 
tainly not material to any issue in this case. 

Trial Examiner Erickson: Let him proceed. 

Q. (By Mr. Sokol) When was that eight or nine 
months when you were a salesman ? 

A. That was prior to the starting of the new 
Lettie Lee, Ine. 

Q. Prior to January three years ago, you mean? 

A. That’s right. 

Q. Well, when? When prior to it? 

A. About eight or nine months prior to the—I 
mean, the eight or nine-months period prior to 
that. [312] 

Q. I see. Now, you were general manager dur- 
ing 1936, 1937 and 1938? A. That’s tight. 

Q. As such, did you have charge of the labor 
relations of the concern? 

Mr. Shapiro: That is objected to as being in- 
competent, immaterial and irrelevant. 
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Trial Examiner Erickson: Overruled. 

Mr. Shapiro: He is asking him as to his rela- 
tionship prior to the time of this incorporation. 

Trial Examiner Erickson: He still may answer. 

The Witness: Will you repeat the question, 
please? 

(The question was read.) 


The Witness: Not fully, no. 

Q. (By Mr. Sokol) In what respect did you 
have any control? 

A. Merely as a consultant, because I was not the 
owner, and I at that time was merely managing. 
Miss Lee was the owner. 

@. She was the sole owner at that time? 

A. In order for me to answer that exactly cor- 
rect, we would have to refer back to all the records, 
because when Lettie Lee, Inc. was first established 
the stockholders were other people other than my- 
self and Miss Lee. There was other people in- 
volved. And then later on Miss Lee bought out the 
other stockholders. [3813] 

(). Now, let me ask you 


A. (Continuing) So at that particular time you 
are asking me, I am not sure whether the corpora- 
tion—whether it was still a corporation or whether 
it was individually owned by Lettie Lee. I don’t 
recall exactly during that period. 

Q. Did it go under the name of Lettie Lee when 
you were manager ? 
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A. I think it went under the name of Lettie Lee, 
Inc. when I first took the position on. 

@. As manager? A. That’s right. 

Q. All right. Now, do you recall an organiza- 
tion known as the Merchants & Manufacturers As- 
sociation of Los Angeles ? 

My. Shapiro: That is objected to as being ir- 
relevant, incompetent and immaterial, and not in 
issue in this ease. 

Q. (By Mr. Sokol) (Continuing) with 
whom you did business in 1936,—you, personally? 

Mr. Shapiro: The same objection, Your Honor. 

Trial Examiner Erickson: Overruled. 

The Witness: Repeat that question again. 

(The question was read.) 


The Witness: I do. 

Q. (By Mr. Sokol) Now, the Merchants & Manu- 
facturers Association of Los Angeles is an organiza- 
tion, is it not, formed of employers allegedly to pro- 
tect employers; is that [814] correct? 

A. Ido not know. 

Mr. Shapiro: I will object to that question on 
the ground it is incompetent, irrelevant and imma- 
terial, and not in issue in this case. 


Trial Examiner Erickson: It is overruled. 
Mr. Shapiro: May I have a running objection 
to this entire line of examination, Your Honor? 
Trial Examiner Erickson: You may. The ob- 
jection is overruled. 
The Witness: Repeat the question. 
(The question and answer were read.) 
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Q. (By Mr. Sokol) You don’t know that? 

A. Ido not know. 

Q. Well now, to shorten this name, Merchants & 
Manufacturers Association, I will refer to it as 
M & M from now on. With whom at the M & M 
did you converse or do business in 1936? 

Mr. Shapiro: I would like to add to the objec- 
tion the further ground that it is remote in point 
of time. We are back six years ago, Your Honor. 
This is 1942, and I can’t conceive that the Court is 
very much interested in what organization this man 
belonged to in 1936, six years ago. 

Mr. Sokol: It was after the passage of the Act. 

Trial Examiner Erickson: The objection is over- 
ruled. 

The Witness: Repeat the question. [315] 

(The question was read.) 

The Witness: I don’t recall. 

Q. (By Mr. Sokol) Would the name, C. R. 
Leslie, refresh your memory? 

A. Not necessarily. 

Q. Did you converse with the attorney of the 
Merchants & Manufacturers Association 2? 

A. I might have. I don’t recall. It is rather 
vague, because it has been quite a while ago, and I 
don’t recall all the transactions that happened at 
that particular time. 

Q. Let me go up to the present time at this time. 
During this strike you hired guards, didn’t you, 
from the Woltman Bureau of Identification; is that 
correct ? A. Correct. 
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Q. Do you know Mr. Woltman ? A. J dg 
Q. Do you know that he was formerly con- 
nected with the Bodel Detective Agency ? 
ee eC omrot: 


Q. You don’t know that? A. No, sir. 

®. How did you get the services of Mr. Wolt- 
man ? A. ‘They were solicited. 

Q. By whom? A. By Mr. Woltman. [316] 


Q. Do you know Mr. Onthank, Fred Onthank? 

A. I don’t know him by name, no one by that 
name, that I know of. I don’t know. 

®. Well, the man that handied that matter for 
the M & M? 

A. Jcan’t say that I know him. 

Q. Well, are you positive you don’t know Fred 
Onthank ? 

A. I am fairly positive, because I don’t recall 
the name, yes, sir. 

Q. Did Woltman come up himself ? 

A. That’s right. 

Q. Personally ? A. That’s right. 

Q. Now, you hired those guards several days 
before July 24, 1941, didn’t you, the date of the 
strike ? A. I did not. 

Q. The guards were there, weren’t they ? 

A. Not under my supervision. 

Q. Wasn’t there a group formed of manufac- 
turers; yourself, that is, Lettie Lee, Inc., William 
J. Markowitz, and other firms for this particular 
strike? A. Not that I know of. 
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Q. Didn’t you cooperate with William J. Marko- 


witz in the strike? A. About what? 
Q. In the hiring of guards? [317] 
A, Wedidenot. 


Q. Did you contribute—did you form any fund 
in this strike for guards or other services ? 

A. We did not contribute any money for guards 
in this strike at any time. We handled that in- 
dividually. As far as I know, it was all handled 
individiually. 

Q. Then you didn’t have a fund set up for that 
purpose ? A. No, sir. 

Q. And your company paid out—or, was your 
company billed directly by the Woltman Agency? 

A. It was. 

Q. Now, is it or is it not true that before July 
24, 1941, you made preparations for the strike? 

A. What do you mean when you say ‘‘prepara- 
tions’’? 

Q. I will leave that up to you. Just prepara- 
tions. 

Mr. Shapiro: Then I will object to the question 
upon the ground that it is so vague and indefinite 
that the witness cannot be expected to know what 
counsel means. 

Trial Examiner Erickson: I will sustain the 
objection. 

Q. (By Mr. Sokol) All right. Did you know 
that a strike was to occur prior to July 24, 1941? 

A. Did I know positively that a strike was to 
occur ? 
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Not positively. Did you know? 

Not positively, no. 

But you had heard it? [318] 

It was rumored, yes. 

And who told you? 

Generally, on the market. I don’t reeall 
exactly. 

Q. Name one individual that told you a strike 
was going to occur. 

A. I ean’t recall any individual that told me 
that. It was a general rumor. That’s all I can 
remember about that. 

Q. You have talked to your employees, haven’t 
vou, before July 24, 1941? 

A. Certainly, I have talked to my employees. I 
talk to my employees every day. 

Q. And you talked to them about the Interna- 
tional Ladies’ Garment Workers’ Union, didn’t 
you? 

A. If they asked me about it, naturally, I talked 
to them. 

Q. Who asked you about the International 
Ladies’ Garment Workers’ Union prior to July 24, 
1941? 

A. I don’t recall exactly who asked me. 

Q. Whom did you talk to about the International 
Ladies’ Garment Workers’ Union prior to that 
date ? 


A. I don’t recall who I talked to in reference 
to that. 


Q. Well, look at your employees. You have got 
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several employees here in the room. Maybe that 
will refresh your memory. They are sitting in the 
courtroom. Now, tell the Trial Examiner if you 
discussed with any of your employees the Inter- 
national Ladies’ Garment Workers’ Union or 
the [319] Cutters Local, particularly, prior to July 
24, 1941. A. Did I do what? 

Q. The reporter will read the question. 
(The question was read.) 


A. I don’t think I ever referred to the Inter- 
national Ladies’ Garment Workers’ Union in that 
sense of the word. I might have spoken to the 
Cutters and asked them if they belonged to the 
Union. 

Q. Which Union did you have reference to? 

A. The International Ladies’ Garment Workers’ 
Union, A. F. of L. 

Q@. And when did you talk to your employees 
concerning that matter? 

A. Qh, it might have been two or three weeks 
before the strike. It might have been a month 
before the strike. 

Q. Did you talk on a number of occasions ? 

A. Yes, on a number of occasions. I was some- 
times asked, and we discussed it. 

Q. And sometimes you asked, didn’t you? 

A. No. I never went around and made an issue 
of that particular thing. 

Mr. Sokol: I move to strike that as not re- 
sponsive. 

Mr. Shapiro: I think it is responsive. 


360 National Labor Relations Board 


(Testimony of Sam Bothman. ) 

Trial Examiner Erickson: The motion is denied. 

Q. (By Mr. Sokol) Now, can’t you tell the 
Trial Examiner [320] the name of one of your em- 
ployees that you discussed that matter with? 

A. You mean before the strike or after the 
strike ? 

Q. Any time. Let’s make it generally. 

A. Yes, the six cutters. I said to them, ‘‘Do 
you,”’ 


When was thisnow? Let’s get the date. 
Well, the exact date I can’t give you. 
What year? A. 1941. 
What part of the year? 
Prior to the strike. 
Where did this occur? 
In the cutting room. 
Of your plant ? AG hiedice 
All right. Now, we are going back to 1936 
again. Do you remember the organization known 
as the Southern California Garment Manufacturers 
Association ? A. Yes. 

Q. Who formed that organization? I mean, who 
was the attorney for it? 

Mr. Shapiro: That is objected to as being in- 
competent, irrelevant and immaterial. 

Trial Examiner Erickson: It is overruled. 

The Witness: I think [321] 

Q. (By Mr. Sokol) C. R. Leslie? 

A. Yes, I think Mr. Leslie was. 

Q. ‘The attorney for the Merchants & Manu- 
facturers Association; am I correct ? 
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A. I don’t know his exact capacity over there, 
but C. R. Leslie is the one. 

Q. Of the M&M? You know that, don’t you? 

A. Iknow he is connected with the M & M, but 
how, I don’t know. 

Q. Now, at that time you formed a group, didn’t 
you, of manufacturers who were opposed to Unions? 
Isn’t that right ? A. That’s not right. 

@. Are you positive of that fact? 

A. Yes. 

Q. Let me ask you: Who were the members of 
that organization ? A. I don’t recall. 

Q. Was William J. Markowitz a member? 

Mr. Shapiro: Your Honor, I know I have a con- 
tinuing objection, but I do want to point ont to the 
Court that I don’t think it is within the scope of 
this examination or hearing to go into the entire 
political or social background of this man. He still 
has some rights. He can still associate and confer 
with other people, and to require him to testify as 
to what organizations he belonged to six years ago, 
and who the other members of the organization 
were [322] certainly seems to me to be going very 
far afield. I don’t want to be captious about the 
thing, and I want a full disclosure of all of the 
facts, but I do think there should be a limit beyond 
which Mr. Sokol is not permitted to go, and he is 
certainly going back into history. 

Trial Examiner Erickson: Well, I had in mind 
that he was going into some background that would 
assist the Board in making a final determination of 
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the issues in this case, but if you think he is not, I 
will ask Mr. Sokol now before he proceeds to state 
on the record the purpose of this examination. 

Mr. Sokol: I intend to show that the witness 
signed an agreement that if he ever recognized a 
Union he would forfeit $5000. 

rial Examiner Erickson: You may proceed 
(elke ay, 

Mr. Shapiro: Why not produce the agreement 
and let’s have it out. Why are we beating around 
the bush? 

Mr. Sokol: I will develop it. I will let you have 
it. I want to show how clear his memory is. 

Q. (By Mr. Sokol) You do know that you 
joined the Southern California Garment Manufac- 
turers Association? You know that much? 

A. Yes, sir. 

Q. Now, do you know the names of any of the 
members ? 

A. I don’t recall the names of any of them. I 
probably [823] would if my memory was refreshed. 
I can’t recall all of them. There was a group there. 

Q. Tell us the names of those that you do reeall. 

Well, we will save time. I will show you what 
purports to be the minutes of some of these meet- 
ings. I will show you here what purports to be the 
mimutes of the Southern California Garment Manu- 
facturers Association, Inc. for September 23, 1936. 

(Handing document to witness.) 


Mr. Shapiro: I am going to object to counsel 
showing that to the witness, or reading from it into 
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the record, or offering it into evidence, until it has 
been properly identified. 

Trial Examiner Erickson: Maybe the witness 
ean identify it. Let him proceed. 

Mr. Shapiro: I think we should have the foun- 
dation first. 

Mr. Sokol: It is merely for the purpose of re- 
freshing his recollection. 

Trial Examiner Erickson: I understand. 

The Witness: Well, it gives you some names. 
You can certainly see it. 

Q. (By Mr. Sokol) All right. Now, after you 
have read that, tell us the names of some of the 
members. 

There are some of them there. [324] 

All right. Will you tell us? 

Lutz. 

Who is first ? 

Yes. Bothman. Lutz 
Who is Lutz? What concern was he with? 
Lutz was with Marjorie Montgomery, I 
inne at the time. 

Q. In your building? 

A. At that particular time whether he was in 
our building or out in the other building, I am not 
sure. Goldberg. 

@. Yes. With what concern was he? 

A. That is Gene Goldberg, the Gold Dress. 

Q. In your building ? A. Yes. 
Q 
A 
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Markowitz? 
Yes, William J. Markowitz. 
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Q. In your building? A. Yes. 

Q. Hunt? 

A. No, not in our building. 

Q. He was a member of the organization, was 
he? Aa Nes: 


Q. Jaffee? 

A. I don’t recall that gentleman. 

Q. You don’t recall him? [825] A. No. 

Q. Well, now, those are a few of the members. 


Now, you know that Markowitz has never signed a 
eontract with a Union? You know that, don’t you? 
A. Well, I have heard that he hasn’t recently. I 
don’t know previous to that. 
Q. And you have never signed a contract with 
a Union? A Whats rie. 
Q. Now, do you recall that your organization 
drew up by-laws and a constitution? 
A. Yes, it seems to me like we did. 
Q. Allright. Let me show you here—I will have 
this marked for identification. 
Mr. Sokol: I would like to have this marked as 
Union’s Exhibit No. 1 for identification. 
(Thereupon, the document referred to was 
marked as Union’s Exhibit No. 1 for identifi- 
cation.) 


Q. (By My. Sokol) Iam referring now to part 
64 of the Senate Civil Liberties Committee Report, 
part 64, supplementary exhibits on Cabinet & Store 
Fixtures Association of California, and also on 
Southern California Garment Manufacturers As- 
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sociation, and others. I am referring specifically 
ut this time to the minutes on page 23346. 

IT show you what has been marked for identitfica- 
tion as [326] Union’s Mxhibit No.1. You have read 
the minutes for September 23, 1936. Do you recall 
those minutes ? 

Mr. Shapiro: You mean, at that meeting? 

Q. (By Mr. Sokol) Yes, were you present at 
the meeting ? A. I probably was. 

Q. And are those the minutes? 

A. J couldn’t say that for sure. 

Q. As far as you know, are those the minutes? 

A. They could be. 

Q. Now, I show you on the same page the min- 
utes for September 30, 1936. It appears that you 
were present there too. Is that right? 

Myr. Shapiro: If I understand yon correctly, Mr. 
Sokol, there is a transcript of the proceedings had 
before a Senate investigating committee? 

Mr. Sokol: That is right. 

Mr. Shapiro: This does not purport to be the 
original record of any minutes of the meeting ? 

Mr. Sokol: No, a copy, a true copy I think, of 
the original which was returned. 

Mr. Shapiro: The original having been pro- 
duced presumably off the Senate hearing ? 

Mr. Sokol: That is right. 

Mr. Shapiro: I am going to object to counsel’s 
interrogating the witness from that record, Your 
Honor. It is not the best evidence or any kind of 
evidence of anything. [327] 
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Trial Examiner Erickson: Well, let’s hear what 
the witness has to say about that. If he has a mem- 
ory about these matters, that will probably be 
better than the official records themselves. 

The Witness: I can’t recall this. 

Q. (By Mr. Sokol) Well, you were president 
of the organization, weren’t you? 

A. I know, but I still can’t reeall what went on. 

Q. Well, let’s get that clear. Were you presi- 
dent? 

A. It seems to me like I was elected president, 
yes. Then I went out on the road, and this is very 
vague to me, because I went out selling after that. 

Q. Wait a minute. You said you went out sell- 
ing the nine months prior to January, 1939, didn’t 
you? 

A. But I was selling all the time. I was selling 
all the time, but I was in the capacity of manager 
up to that time. 

Q. But don’t these minutes reflect 

A. (Continuing) Up to that period. Then I 
went out of Lettie Lee as a manager and took the 
sole job as a salesman. 

Q. All I am asking you, Mr. Bothman, is for 
your memory of these events. 

A. I can’t reeall. 

Q. Your name is in all of these minutes? 

mee That's rie, [azey 

Q. And yet you can’t tell whether or not you 


were present or whether or not these are the 
minutes ? 
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A. Iean’t recall the exact things that went on 
in those meetings. No, I can’t. 

Q. Who was the secretary? 

A. I don’t even recall that. 

Q. Allright. What was the organization formed 
for ? 

Mr. Shapiro: Now, we are not talking about 
another organization ? 

Mr. Sokol: No, I am talking about the Southern 
California Garment Manufacturers Association. 

Mr. Shapiro: Yes. Sometime previously, when 
I made my original objection, we were talking 
about the Merchants & Manufacturers Association. 
I assume my objection goes to all of this line of 
questioning, Your Honor? / 

Trial Examiner Erickson: Yes, you may have 
that objection continuing. It is overruled. 

The’ Witness: What was the question ? 

(The question was read.) 


The Witness: To the best of my knowledge, for 
the exchange of various types and kinds of help in 
the industry, in our particular industry. 

Q. (By Mr. Sokol) You mean employees, as 
an employment bureau? [329] 

A. Somewhat, yes. 

Q. What else was it formed for? 

A. I can’t recall exactly what all the reasons 
were for it. However, that is vague. Even that 
part is vague to me. 

Q. Now, we want to get the facts, Mr. Bothman. 
Was it an employment agency, or wasn’t it? 
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A. Partially. 

Q. Allright. Now, where did you have an em- 
ployment office? 

A. We never opened an office, but we exchanged 
help among ourselves. 

Q. Among these firms? 

A. That’s right. 

Q. What else did you do in that organization? 
Anything else that you recall? 

A. Not particularly, no. 

Q. All right. Now, do you recall that each mem- 
ber or firm signed a contract, each member of the 
organization, Southern California Garment Manu- 
facturers Association, signed a mutual agreement 
between themselves ? 

A. It seems to me like there was. I don’t recall 
whether they were signed or not. It seems to me 
like there was an agreement supposed to be made up, 
but I don’t know whether they were signed up or 
not. I really don’t remember. I [830] can’t recall. 

Q. Did you have any hand in the drafting of the 
agreement ? 

A. It seems to me like the entire group had a 
hand in the drafting of the agreement. 

Q. Were you present? 

A. I probably was present at some of the meet- 
ings, yes. 

Q. And there was a discussion concerning the 
agreement ? 

A. Wages, and hours, and such, yes, as I re- 
eal]. I recall a wage and hour discussion. 
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Q. I show you what purports to be that agree- 
ment. When was that agreement drafted ? 
A. I don’t recall the time. 
Q. 1936, 37 or °38? 
A. I don’t recall. Frankly speaking, I wouldn’t 
remember. 
Mr. Sokol: I will have this marked for identifi- 
cation as Union’s exhibit next in order. 
(Thereupon, the document referred to was 
marked as Union’s Exhibit No. 2 for identifi- 
cation. ) 


Q. (By Mr. Sokol) Page 19353 of La Follette 
Report 52 of the Senate Civil Liberties Committee 
Reports, acting pursuant to Senate resolution 206, 
has been marked Union’s Exhibit 2, for identifica- 
tion. J show you that page, and what purports 
to be that agreement, and ask you if that is the 
agreement which you drafted, which you helped to 
draft. 

Mr. Shapiro: I haven’t seen any of these docu- 
ments, [331] Counsel, and will you tell me this: 
Do any of them purport to be executed on behalf of 
Lettie Lee, Inc.? 

Mr. Sokol: Well, let’s see what the answer is. 

Mr. Shapiro: I would lke to have an answer 
to that question. You haven’t shown me the cour- 
tesy of an examination of the document. 

Mr. Sokol: I am not going to tell you what our 
evidence is going to be. J am waiting for the testi- 
mony of this witness, and I will have other wit- 
nesses. 
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Mr. Shapiro: Then I will object, if the Court 
please, whether it is claimed or whether that record 
purports to show if it was executed by Mr. Both- 
man, if it was executed individually—— 

Tria] Examiner Erickson: I am depending on 
the statement made by Mr. Sokol in receiving this 
evidence, that he intends to show that they entered 
into a contract that if he ever recognized a Union 
he would forfeit $5000. I understand he is leading 
up to that. 

Mr. Shapiro: My question is this: I want to 
know whether Mr. Sokol claims or whether that 
pamphlet there shows that any contract purportedly 
was entered into by Lettie Lee, Inc., or whether or 
not the contract he is talking about, if there was 
such a contract, and I know nothing of that, whether 
it was executed by Mr. Botham individually. 

Trial Examiner Erickson: I would rather hear 
that from [332] Mr. Bothman. Then, Mr. Sokol, 
you may answer the question. 

The Witness: What was that question again? 

Trial Examiner Erickson: Read the question, 
please. 

(The question was read.) 


Mr. Shapiro: That is objected to upon the 
ground it assumes a fact not in evidence, that he 
helped to draft it. He didn’t so testify. 

Trial Examiner Erickson: He said he attended 
some meetings when it was drafted. I don’t know 
what he means by that. He may answer the ques- 
tion. 
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(The document was examined by the wit- 
ness. ) 


Q. (By Mr. Sokol) So that there won’t be any 
contusion, how far have you read now? 
(Witness indicating. ) 


Q. You have read through paragraph seven on 
page 19354 of this report. Now, up to this point 
does that appear to be the agreement which was 
drafted? 

A. J can’t tell for sure. IJ am trying to remem- 
ber what was done and what was said. 

@. Well 

A. If you don’t mind, Mr. Sokol, I would like 
to read this. So just be seated until I get through. 

Q. I want to see what part of that you reeall. 
Do you recall any part of what you have read up to 
now as being the part that was drafted at the time 
you were present? Just [333] answer that ques- 
tion. Will you answer that question? J don’t want 
to go through the whole thing. I don’t know 
whether you were present at all the meetings or 
not. 


A. ‘That is what I am trying to recall. 

Q. Well, up to paragraph six on that page, do 
you recall that as being the substance? 

A. JI recall discussions in reference to some of 
these items mentioned here, but whether I was pres- 
ent at all, I do not know, see. I can’t tell you for 
sure. JI wasn’t secretary of this organization, and 
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I didn’t write this up, so, therefore, I can’t tell you 
for sure. 

Q. You recall discussions on all those items? 

A. Up to the few things I have read so fav, yes. 

Q. Now, did you subscribe to those matters? 
Did you approve drafting the agreement up to that 
point? A. Up to what point? 

Q. The point where you have read, up to para- 
graph six on page 19354? 

A. Counsel, I would like to read this——- 

Mr. Sokol: I object to that. 

The Witness: (Continuing) because it is a 
little confusing, and T don’t know just exactly what 
he is referring to. Do you mind if I read this? 

Trial Examiner Erickson: We will recess until 
3:00 o’clock to give him an opportunity to read it. 

[334] 

Mr. Shapiro: Is there going to be any argument 
about my looking at it too? 

Mr. Sokol: No. You ean look at it too. 

Trial Examiner Erickson: You can take it over 
to the counsel table, if you wish. We will be in 
recess. 

(A recess was taken.) 


Trial Examiner Erickson: The proceedings will 
come to order. 

Mr. Shapiro: Your Honor, during the recess I 
called my office, and I am advised by my secretary 
that our file shows that Lettie Lee, Inc. was incor- 
porated on January 19, 1939. This defendant or this 
respondent had no existence in law, or otherwise, 
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prior to that date, and I think that in view of that 
fact, this is a date which goes back to 1936, this 
is certainly entirely immaterial. 

Trial Exammer Erickson: You mean_ teehni- 
cally ? 

Mr. Shapiro: I think technically, legally and 
every other way, your Honor. In the first place 

Mr. Sokol: Well, remember, Sam Bothman, Mr. 


Bothman, is on the stand. He is the one whom I 
am directing this to, who is in charge of the pres- 
ent labor relations of the present company, and I 
want to show what he stands for. It is not an in- 
animate object that we are dealing with. 

Mr. Shapiro: It is not a question of what Mr. 
Bothman stands for. Or, let’s assume that is the 
question. The question is: What does he stand 
for? [835] Not what he stood for six years ago. 
What is the limit to which Mr. Sokol can go? If 
he can go back six years, why can’t he go back 
10 years or 20 years? 

Trial Examiner Erickson: Maybe he ean. 

Mr. Shapiro: Maybe he will. I think that is 
the evil of your inquiry. We have got to stop some- 
where. 

Trial Examiner Erickson: The objection is over- 
ruled. 

Q. (By Mr. Sokol) Mr. Bothman, have you 
now read the agreement referred to as Union’s Ex- 
hibit 2, for identification ? Ae Wehave: 

Q. Was that the agreement which was drafted 
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by the Southern California Garment Manufacturers 
Association while you were present? 

A. As I recall, there are some things in there 
that were discussed. As to the agreement, I am not 
sure as to exactly what the agreement was. Some 
of those things in there were discussed at our meet- 
in 
Was paragraph one on page 19353 of that re- 
port discussed? A. I think so. 

(). Was paragraph two, with the number two? 

A. I don’t recall for sure. 

Q. But you do recall paragraph one? 

I recall this one here (indicating), yes. I 
don’t recall for sure that one (indicating). [836] 

Q. Now, paragraph three. Was it discussed? 

A. It seems to me like it was, yes. 

Q. Was paragraph four discussed ? 

A. I am not positive of it. However, it could 
have been. 

Q. It could have been. Now, what makes you 
say you are not positive? 

A. Because this is six years ago and I am not 
positive. This is a long time hence. 

Q. Let’s see now. You know that prragraph 
three was discussed ? 

A. Which was paragraph three again? 

Q. You just read it (indicating). 

A. I really can’t be positive that I can remem- 
ber definitely anything that was discussed. Only 
generalities is all I can really remember. 


ae 
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Mr. Sokol: May I be permitted to read para- 
graphs one, two, three and four? 

Trial Examiner Erickson: Mr. Sokol, I think 
you can shorten this by asking Mr. Bothman if he 
signed any agreement. 

@. (By Mr. Sokol) Do you have the agreement 
now ? A. I do not. 

Q. Did you sign an agreement? 

A. I don’t recall that we ever signed one, no. I 
don’t recall that I ever signed an agreement. 

Q. Didn’t you instruct C. R. Leslie, the attorney 
for the [837] M & M, to draw the agreement? 

A. I don’t reeall doing that, no. 

Q. Is it that you don’t recall—well, you have 
said that on a number of occasions here this morn- 
ing. All I am asking you is this one thing now, 
and— 

A. You asked me 

Q. ——you were president of the organization, 
and did you tell C. R. Leslie to draw that agree- 
ment, Union’s Exhibit 2, for identification? 

A. I don’t recall that I did. If vou will ask me 
something that happened within the last year or 
last year and a half, it will be very plain in my 
mind, but when you ask me something that hap- 
pened six or seven years ago, I can’t remember. 

Mr. Shapiro: May I point out that the copy in 
the record does not purport to bear any signature, 
and it is undated, and there is no reason to assume 
it was ever signed. 
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Q. (By Mr. Sokol) All right. Did you dis- 
cuss paragraph three? A. I don’t remember. 

Q. Now, let me ask you: At that time wasn’t 
the International Ladies’ Garment Workers’ Union 
seeking to organize Lettie Lee, at the time of this 
discussion of this agreement? 

A. I don’t recall whether they were or not at 
that particular time. [338 ] 

Q. Don’t you remember that you discussed the 
question of banding together so that you would not 
have a Union in the plant? 

A. No, I can’t recall exactly what happened at 
that particular time. That has been six or seven 
years ago, and I don’t remember. My mind is 
pretty well taken up with sales, in running the fac- 
tory, in various other things, so that I don’t remem- 
ber going through what you are saying that I should 
remember there. 

Q. You paid out some money, didn’t you, for 
the firm, for the work of this Southern California 
Garment Manufacturers Association? You put up a 
little money, didn’t you? 

A. I don’t recall exactly what that amounted 
to either. 

@. As a matter of fact, there was a strike going 
on at that time, wasn’t there? 

A. I don’t know. 

Q. You don’t remember hiring under-cover 
agents ? 

A. At that particular time that you are refer- 
ring to? 
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@. Yes. 

A. No, I don’t recall that at that particular 
time. 

Q. You have hired under-cover agents, haven’t 
you? 

A. What do you call ‘‘under-cover agents ?”’ 

Q. You don’t know what the term means? 

A. What do you mean when you say ‘‘under- 
cover agents ?’’ 

Q. Detectives for the purpose of finding out 
activities [3839] among the employees. 
I have never hired one for that purpose. 
Do you know Nelson Wolfe? A. Who? 
Nelson Wolfe? A. Nelson Wolfe? 
Yes, Nelson Wolfe, W-o-1l-f-e? 
IT can’t say that I do know Nelson Wolfe. 
Do you know Violet Tatum? 
Yes. 
Now, do you know Nelson Wolfe? 
Do you mean her husband ? 
Yes. A. Yes. 
What part did he play in this? 
In what? 
In the Southern California Garment Manu- 
facturers Association? 

A. It seems to me like he was a member in that. 
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particular organization. 

Q. Wasn’t he the contact man? Didn't he have 
the money ? 

A. I don’t recall that. I wouldn’t remember. 


378 National Labor Relations Board 


(Testimony of Sam Bothman. ) 
@. Well, do you even remember Wilham F. 


Hynes? A. Do I remember him? 
Q. Yes. [840] A. William F. Hynes? 
@. Captain Hynes? 
A. Oh, of the Red Squad you are referring to? 
Om es: ee Nec ado. 
@. Did you give him any money? 
i GNOrShiy 


Trial Examiner Erickson: I will now sustain 
the objection made by counsel for the respondent. 

Mr. Sokol: Well, Your Honor, I wanted to get 
a subpoena for Mr. Leslie, who drafted ihis agree- 
ment. 

Trial Examiner Erickson: Make your applica- 
tion. 

Mr. Sokol: Yes, I will make the application. 

Mr. Shapiro: At this time I move to strike all 
the testimony preceding your Honor’s ruting, with 
reference to all these prior matters, on the grounds 
previously stated in support of my objections to the 
introduction of the evidence, Your Honor. 

Trial Examiner Erickson: That motion is de- 
nied. 

Mr. Sokol: ‘There is only one more thing I want 
to finish up in connection with this Association and 
that is: 

Q. (By Mr. Sokol) Will you look at this list 
and state whether or not that was the list of mem- 
bers of the Association, right here (indicating) of 
the Southern California Garment Manufacturers 
Association? [341] 
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A. I think some of them were. However, I am 
not sure as to the exact list. 

Q. Now, reading that list, will you state which 
were the members, as best you recall? 

A. I recall Mr. Lutz of Marjorie Montgomery, 
and I recall Hunt, Broughton & Hunt, Mr. Hunt, 
and I recall Violet Tatum, I think, William J. Mar- 
kowitz and that’s all I recall of that group. 

@. And none of those firms have ever recognized 
the Union; is that correct? A. I don’t know. 

Q. Now, do you recall the dates, or approximate 
dates, or any meetings with the cutters, in which 
you spoke to them concerning wages, hours, or 
working conditions, in 1941? 

A. DoT recall the exact dates? 

Q. Approximately. 

A. I recall discussing wages with the cutters on 
two occasions. The exact dates I can’t give you. 
However, I do think they were about a week apart. 
It seems to me like they were about a week apart. 

@. In what month. 

A. Let’s see. It might have been in June. I 
am not sure. 

Q. At that time you knew the International 
Ladies’ Garment Workers’ Union, didn’t you? 

A. State that again. [342] 

@. The Cutters Local. You knew there was a 
Cutters Local in the city? 

A. An individual Cutters Local? 

Q. The Cutters Local? 

A. I had heard that there was—— 
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@. And you had heard it from 
A. (Continuing) a Union A. F. of L., but 
I knew nothing about a Cutters Loeal. 


Q. Now, you called your cutters together? 

A. No. My cutters sent for me. 

@. They sent for you? A. Yes. 

Q. And you met them in the cutting reom? 

ve) Lhe saielit. 

Q. Which of the cutters sent for you? 

A. Mr. Lou Swartz came and told me that the 
boys wanted to talk to me about a raise. 


© 


Did you grant a raise? A. I did. 

Q. What was the raise? 

A. I gave them their choice as to whether or not 
they wanted me not to put on another boy, so that 
they could get their overtime as time and a half 
in the event that we didn’t, or whether they wanted 
a 15-cent an hour raise. I gave them their own 
choice, and they took the 15-cent an hour raise. [343] 

Q. And that applied only to the cutters; is that 
right? A. At that particular time. 

@. Did you give any raise to Hunice? 

A. Not at that particular time. 

Q. Did you give it to any of the women? 

A. I will have to look up my records to be sure. 
I am not positive. 

Q. Were there any women at that meeting? 

A. No. 

Q. Did you give your whole plant a 15-cent an 
hour raise at that time? 

A. I might have given my plant a raise prior 
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to that, the operators on piece work, so I am not 
sure about the exact amount of raises at the exact 
times that the raises were given. 

@. My question was simply this: At the time 
you gave the cutters a 15-cent an hour raise, did 
you give the rest of the employees the same raise? 

A. Iwon’t say that I gave them exactly the same 
raise. However, there were some raises given 
around that time. 

Q. You mean individually here and there, or did 
you give a blanket increase? 

A. During the course of the year they have all 
been increased, yes. 

Q. I am going to give you this question again: 
At the [3844] time you gave the cutters the 15-cent 
an hour raise, did you give a blanket raise to all of 
your employees? 

When you say “‘blanket,’’ what do you mean? 
Each and every employee. 

In the house? 

In production. 

On that particular day? 

That’s right. A. No. 

All right. How many times have you given 
raises to the cutters only ? 

A. Oh, that has happened off and on with indi- 
vidual cutters at various times. I think my payroll 
records will probably show that. 

Q. But this time it applied to all of the cutters; 
is that right? 


OOPOPOoOP 
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A. This time the cost of living was going up—— 

@. Will you answer my question? Did it apply 
to all of the cutters on that occasion ? 

Mr. Shapiro: I am going to raise the same ob- 
jection Mr. Nicoson did this morning. to the use of 
the word ‘‘eutters’’, if he intends it to be a descrip- 
tive term applying to the six men who went out on 
strike. 

Mr. Sokol: No, I am referring to the cutters, as 
described here by Mr. Wishnak. [345] 

Mr. Shapiro: Jam not concerned with Mr. Wish- 
nak’s description and the Court isn’t bound by it. 

Mr. Sokol: All right. JI agree with you. I 
withdraw that. 

Q. (By Mr. Sokol) Did that raise at that time 
apply to all of the men who were cutting in the cut- 


ting department ? A. It did. 

Q. Now, you never met me prior to the strike of 
July 24, 1941, did you? Bee ONO ESin; 

Q. I wrote you a number of letters, didn’t I? 

A. Yes) si: 

@. And you received them, didn’t you? 

A. Yes, sir. 

Q. Letters of September 8th, September 9th and 


September 13th; is that right? 

A. I don’t Sal the dates, but I received some 
letters from you. 

Q. Did you also get a telegram from the Union, 
requesting you to notify them whether or not you 
would bargain? 

A. I don’t recall the exact date of receiving 
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them, but, however, I do remember receiving letters 
from you, and it seems to me like I received a wire 
from the Union. 

@. And they were requesting you to bargain; is 


that correct? [346 ] A. That’s right. 
@. You responded to none of those communica- 
tions ? A. That’s right. 


@. Hither by telephone or in writing? 

A, thaws right. 

Trial Examiner Erickson: On what date was 
that telegram ? 

‘Mr. Sokol: The telegram was in September, was 
it, 1941? 

A. I don’t recall the date. 

@. Well, was it before or after my letters? 

A. I don’t recall that either. 

Q@. In the same period of time, would you say? 

Mr. Sokol: Do you have that telegram? 

Mr. Shapiro: No, I haven’t it. If I had it, I 
would give it to you. 

Now, if the Court please, this gentleman is Mr. 
Sokol’s witness. He called him. 

Mr. Sokol: I am having him on cross-examina- 
tion, an adverse witness. 

Mr. Shapiro: What do you mean, on cross? You 
didn’t call him as an adverse witness. Do you con- 
tend that you are not bound by his testimony ? 

Mr. Sokol: We are not raising that now. I 
withdraw my statement, whatever difference it 
makes. [347] 

Mr. Shapiro: I make this point, Your Honor: 
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T am mindful of the fact that you are not bound 
strictly by the rules of evidence, but if Mr. Both- 
man is being called by Mr. Sokol as his witness, 
which he is, and there is nothing in the record to the 
contrary, I think he ought to be limited to the type 
of questions he should be permitted to ask. 

Trial Examiner Erickson: Then you should 
make objections. I haven’t heard any objections. 

Mr. Shapiro: I am objecting on the ground that 
all of the questions are leading and suggestive, and 
they are cross-examination on direct. 

Trial Examiner Erickson: Bear that in mind, 
Mr. Sokol. 

Mr. Sokol: I also expect to bear in mind that 
the witness has stated that he didn’t remember in 
answer to a great many questions, and J haven’t 
spoken to him, and, apparently, he is an adverse 
witness; at least, hostile. 

Trial Examiner Erickson: Proceed. I will rule 
as the objections are made. 

Q. (By Mr. Sokol): You knew from these let- 
ters that I was acting for the Cutters Local, didn’t 
you? You read the letters? A. Yes. 

@. Now, you have received communications from 
other lawyers in the city, haven’t you? 

Mr. Shapiro: ‘That is objected to as being in- 
competent, [843] irrelevant and immaterial, and not 
proving any issues in the case. 

Trial Examiner Erickson: Overruled. 

Q. (By My. Sokol, Continuing): On occasion? 

A. Surely. 


vs. Lettre Lee, Inc. 385 


(Testimony of Sam Bothman. ) 

Q@. And you have responded to those communi- 
cations, haven’t you? 

A. Yes, if I thought it was necessary. 

Q. Why didn’t you think it was necessary to 
respond to my communications ? 

A. Because you weren’t representing 51 per cent 
or more of our Lettie Lee factory, I didn’t think 
that I should communicate with you. 

). Did you ever tell me that? A. No. 

Q. Did you ever tell any Union official that? 

A. JI didn’t think it was necessary. 

Q. You kept that to yourself, waiting for this 
opportunity to bring it up; 1s that it? 

Mr. Shapiro: I am going to object to the form 
of the question. 

Trial Examiner Erickson: Sustained. 

Mr. Shapiro: On the ground it is leading, sug- 
gestive and argumentative. 

Q. (By Mr. Sokol): Do you remember any 
conversation that [349] you had with Mr. Swartz, 
Lou Swartz, concerning the Union? 

A. I ean’t recall that I remember any definite 
conversations, no. 

Q. Did he tell you he had been up to my office? 

A. No. 

@. You have had conversations now and again 
with Mr. Swartz concerning the Union, haven’t 
you? 

A. Oh, I have discussed it in general with 
practically everybody, certainly. 

@. When did those discussions commence 2? 
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A. Oh, I can’t recall the exact date. 

Q. Were they mainly in 1941? 

A. Well, I think most of the discussions have 
come up since the strike, on whatever date that was. 

Q. Well, you had also discussed it before the 
strike, hadn’t you? 

A. Not to a great extent, no. 

@. But to some extent? 

A. Just in general, in a general manner. I 
never made a big issue of the Union question in my 
factory. 

Q. That wasn’t my question. Here is my point 
now: You do reeall discussing the Union with 
your employees during 1941, both before and after 
the strike? A. Yes, generally speaking. 

Q. All right. But before the strike you didn’t 
talk about [850] the Union to as many as after 
the strike; is that right? A. Naturally. 

@. Now, with that in mind, since you limited 
your discussion, can you tell us the names of any 
of your employees that you discussed the Union 
with prior to the strike? 

A. The six cutters that you have on trial here. 

Q. And was that on the occasion of the raise 
that you gave them? 

A. That’s right. I made them—— 

Q. Why did you discuss the Union at that time? 

A. As far as discussing the Union with them, 
I merely asked them, ‘‘Do you fellows belong to 
the Union?” 

Q. Why did you ask that simple question? 
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A. Because I would like very much to know how 
my people stand in the factory. I have asked that 
question before of other people. 

Q. Have you asked it of any other depart- 
ment? 

A. Not as a whole, no, but maybe individually. 
I have asked individuals how they feel individu- 
ally. 

Q. Name any one individual in any other part of 
the plant you asked that of. 

Mr. Shapiro: Iam going to object on the ground 
that it is not proper direct examination. 

Trial Examiner Erickson: Overruled. 

The Witness: Would you mind reading that 
question? [351] 

(The question was read.) 


The Witness: Yes, I have asked it of a couple 
operators, I think, at times. 

Q. (By Mr. Sokol): Well, give us their names. 

A. No, I can’t recall the names of them. 

Q. What did you ask? You asked them if they 
belonged to the Union? 

A. I asked them how they felt in regard to the 
Union, and my usual reply was, ‘‘ We would rather 
take care of our own business.”’ 

@. That was before the strike? mee Cs, 

@. That conversation? A. Yes. 

Q. A week or two before the strike, would you 
say? 

A. Oh, it might have been six months before the 
strike. I don’t know. 
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Q. Well, offhand on throughout the year? 

A. A girl would come in and say they were or- 
ganizing, and I would say, ‘‘How do you feel in 
reference to it?’’ And I would say, ‘‘I would rather 
take care of my own business.’’ 

@. Do you hire the people down there? 

A. Yes. 

Q. And you asked them if they belonged to the 
Cutters Local, didn’t you? [3852] 

A. Belonged to what? 

Q. You asked them if they belonged to a Union? 
Let’s make it that way. 

A. Sometimes I asked that question. Sometimes 
I didn’t. 

@. It all depended on the looks of a person, I 
assume; is that right? 

A. No, not necessarily. 

Q. Why did you make the qualification of ask- 
ing it sometimes, and other times not. Just the 
mood? A. That’s right. 

Q. It all depended on when you really wanted 
to find out about the person’s background, and 
then you would go into these matters thoroughly, 
wouldn’t you? A. Not necessarily. 

Q. Now, what did you say to the men, gen- 
erally? What did you say? ‘Do vou belong to a 
Union ?”’ 

A. Not necessarily, no. What I would usually 
do is, if we take on new people, ask them where 
they formerly worked, and if they worked in the 
type of a factory that makes the same type of 
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merchandise that we make. Why, then I would 
assume that they were more or less suitable for 
our line, and that is what I was more interested 
in than anything else. 

Q. But then you would ask them if they be- 
longed to a Union? 

A. Sometimes I did. Sometimes I didn’t. it 
wouldn’t have made any difference. [353] 

Q. Did some of the people tell you they be- 
longed to a Union? 

A. It seems to me like some of them did, yes. 

Q. Will you name any employee that told you 
they belonged to the Union that is working for 
the plant, and give us the date? 

A. I can’t recall any of those things, because 
they are too vague. I really wouldn’t be able to 
give you anything like that definite. 

Q. Can you name any employee that told you 
he was a member of the Union, who is working 
now, or had worked at any other time? 

A. Formerly a member of a Union? 

@. Can you name any person who came up to 
you for work, who said then and there they were 
a member of a Union, and to whom you gave a 
job? 

A. No, I can’t recall any of them that told me 
at that time. However, I would not have let that 
stop me from giving them a job, had they told me 
they were members of the Union. 

Mr. Sokol: I move to strike that as not re- 
sponsive. 
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Trial Examiner Erickson: Let it stand. 

Q. (By Mr. Sokol): Well then, why did you 
ask the question? You mean you wanted C.1.O. peo- 
ple in your plant, instead of A. I’. of L. people? Is 
that what you mean? 

A. It didn’t particularly make any difference to 
me whether [854] they belonged to the Union or 
not, if they could perform their duties in the 
proper manner. 

Q. Why did you ask the question? Tell the 
Trial Examiner that. 

A. Well, I did not always ask the question. 

Q. Well now, listen. 

A. Frankly—— 

@. Here is my question, Mr. Bothman: You have 
already stated that you sometimes asked a pros- 
pective employee, ‘‘Do you belong to a Union?” 
Now, why did you ask that question? 

A. Well, I asked the question sometimes be- 
eause of the fact—due to the fact that most of my 
employees did not belong to a Union, and some- 
times a person would be uncomfortable if they did. 

Q. How did you know that most of the em- 
ployees did not belong to the Union? 

A. Through the fact of what they said about 
it. As far as knowing for sure, IT did not know, 
and I don’t know today. 

@. Now, do you recall discussions with the at- 
torney for the Merchants & Manufacturers Associa- 
tion, don’t you? 

A. Discussing what, and when, and where? 
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Q. You do remember conversations about labor 
conditions at Lettie Lee’s? A. When? 

Q. I will ask you when. Do you recall any 
discussions at [855] any time in the last five or 
six years with the attorney for the M & M? 

Mr. Shapiro: JI am going to object to that ques- 
tion. 

Trial Examiner Erickson: I have already sus- 
tained your objection. 

Q. (By Mr. Sokol): Now, at the time that you 
gave the men who were cutting the 15-cent an hour 
rate, did you tell them that that unit was not appro- 
priate for the purposes of bargaining? 

A. J did not. 

Mr. Sokol: That is all. 

Trial Examiner Erickson: Step down. 

(Witness excused.) 


Trial Examiner Erickson: Do you have any 
more witnesses, Mr. Sokol? 

Mr. Sokol: No, not now. I may say, Mr. Ex- 
aminer, that I was going to subpoena Mr. C. R. 
Leslie, to show that he drafted this agreement, 
and the agreement provides for a #5000 penalty 
if you ever sign up with any Union. He drafted 
it at the instance of the Southern California Gar- 
ment Manufacturers Association, and there is tes- 
timony to that effect before the La Follette Com- 
mittee, but if Your Honor feels that it will not aid 
the Board, I don’t want to go to the trouble of sub- 
poenaeing him. 

Trial Examiner Erickson: I didn’t say it 
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the Board, and that was my ruling, but you were 
evidently fishing here without any foundation for 
the questions. 

Mr. Sokol: I wouldn’t say that, because he was 
the president of the organization and the muin- 
utes said he was present. 

Trial Examiner Erickson: He had no memory of 
it, and it was just taking up pages in the record. 

Mr. Sokol: I apologize for that. 

Trial Examiner Erickson: Well, you don’t 
have to. 

Mr. Sokol: That is the Union’s case except for 
Mr. C. R. Leshe. 

Trial Hxaminer Erickson: Proceed, Mr. Sha- 
piro. 

Mr. Shapiro: I will call Miss Usher. Ordina- 
rily, I would prefer to put some of this testimony 
in in a different order, but I don’t want to keep 
these people away from the plant longer than is 
necessary. 

Mr. Sokol: Before you proceed, may we go off 
the record for a minute, with your permission ? 

Mr. Shapiro: Yes. 

Trial Examiner Erickson: Off the record. 

(Discussion off the record.) 


Mr. Sokol: May I go on the record now and 
state the purpose? 

Trial Examiner Erickson: Yes. [857] 

Mr. Sokol: Mr. Examiner, I apply for a sub- 
poena for C. R. Leslie, attorney for the Merchants 
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purpose of this subpoena is to have Mr. Leslie pro- 
duce the records or testify concerning the dratt- 
ing of an agreement for the Southern California 
Garment Manufacturers Association, Inc., relating 
to an agreement between the members of that Asso- 
ciation, providing in part that they shall never 
recognize a Union, and also, that in the event they 
recognize a Union, they would forfeit the sum of 
$5000. 

Trial Examiner Erickson: Do you have proof 
that this Lettie Lee, Inc. was a part of that? 

Mr. Sokol: The only proof that I have is from 
the witness stand. The witness testified that at the 
time he was manager and the firm was known as 
Lettie Lee. That is the only proof to date. I am 
not going by what Mr. Shapiro says about that. 
I am going by what the witness said. Mr. Both- 
man testified that he was the president of the South- 
ern California Garment Manufacturers Association. 
At that time he was manager of Lettie Lee, Inc., 
and he said it was a corporation at that time. 

Trial Examiner Erickson: JI understand that all 
right, but the question is: Do you have any proof 
that the agreement was actually consummated and 
entered into? 

Mr. Sokol: No. The only proof I have is this, 
that [858] Lettie Lee, the firm of Lettie Lee, was 
a party to the agreement. 

Trial Examiner Erickson: Talking about the 
drafting ? 

Mr. Sokol: To drafting it. 
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proof that they actually entered into an agreement 
or that the agreement ever was executed? 

Mr. Sokol: That is correct. I don’t think that 
is necessary. If they instructed their attorney to 
prepare it, he can state whether or not they executed 
it. I don’t know. 

Mr. Shapiro: That isn’t the best evidence of 
whether there was an agreement, and I might say 
this, your Honor. This all comes as a bolt from 
the blue, so to speak, so far as I am concerned. I 
never heard of any of these proceedings before, and 
I don’t know anything about an agreement, and I 
never heard of these associations until this after- 
noon. 

Trial Examiner Erickson: I will deny the appli- 
cation for the subpoena. Proceed. 


EKUNICHE DOROTHY USHER, 


a witness called by and on behalf of the Respond- 
ent, being first duly sworn, was examined and tes- 
tified as follows: 


Direct Examination 
By Mr. Shapiro: 
State your full name, please. 
Eunice Dorothy Usher. 
Where do you work, Miss Usher? [359] 
Lettie Lee, Ine. 
How long have you been employed there? 


OPe Pe 
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A. In this particular stretch, I have been therc 
since, I believe it was, June or July a year ago. 

@. June or July. Do you mean of 1940? 

A. Yes. 

Mr. Nicoson: Would you answer, please? 

The Witness: Yes. 

Q. (By Mr. Shapiro): You will have to answer 
out loud. Ay il am sorry. 

Q. The reporter isn’t watching you when you 
nod your head. In what department do you work? 

A. I work in the cutting department. 

@. Will you describe the type of work that 
you do? A. I do cutting. 

Mr. Nicoson: I object to that. It is not an an- 
swer. 

The Witness: It isn’t complete. 

Trial Examiner Erickson: I didn’t hear the ob- 
jection. I am sorry, Mr. Nicoson. 

Mr. Nicoson: I object to that. It is not an an- 
swer. He said for her to describe the work, and 
she said she did cutting. 

Mr. Shapiro: She hasn’t finished. 

The Witness: I haven’t finished. 

Trial Examiner Erickson: Finish your answer. 

[360] 

The Witness: I do a special type of cutting 
part of the time. I lay the pattern on the mate- 
rial, and it has a particular design in it, owing to 
the fact that it has been tucked or pleated, or some 
such matter, and it has to be laid on there in a very 


396 National Labor Relations Board 


(Testimony of Eunice Dorothy Usher.) 
careful manner, and I mark around it, and cut it 
out. 

Q. (By Mr. Shapiro): What instruments or 
tools do you use? A. A scissors. 

Q. Do you use any power tools? 

A. Sometimes. 

Q. There are more cutters employed in the same 
department that you are in, are there not? 

A. Yes, sir. 

@. Have you ever done the same kind of work 
that they do? wo WER. SI: 

Q. How often? A. Frequently. 

Mr. Nicoson: What was that answer? 

Trial Examiner Erickson: ‘‘Frequently.’’ 

The Witness: Frequently. 

Q. (By Mr. Shapiro): Is there any difference, 
that you know of, between the type of work that 
the men cutters do and the type of work that you 
do? 

Mr. Sokol: I object to that on the ground it 
calls for the conclusion of the witness. [861] 

Trial Examiner Erickson: Sustained. 

Q. (By Mr. Shapiro): Will you describe the 
type of work the men eutters do? 

A. They lay markers on material, and cut it ont 
cither by scissors or machine. 

@. And what do you do? 

A. J do that part of the time. Part of the time 
I work directly with the patterns, without markers. 

@. But, as I understand you then, either directly 
from the pattern or the marker, you cut around the 
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chalk marks, where drawn, cutting out the mate- 
rial in accordance with the pattern or the marker? 

A. Yes, sir. 

Q. Is that correct? Ane Whats correct. 

Q. Do you then require any more ability or skill 
to do what has been referred to here as sloping? 

Mr. Nicoson: I object to that as calling for a 
conclusion of the witness. 

Q. (By Mr. Shapiro, continuing) : 
does ordinary cutting? 

Mr. Nicoson: [I object to that as calling for a 
conclusion of the witness. 

Mr. Shapiro: How else is the Court going to 
find out? 

Mr. Nicoson: There isn’t any evidence here that 
she [862] knows anything about sloping. 


than it 


Trial Examiner Erickson: I will sustain the 
objection for the time being. 

Mr. Shapiro: All right. 

Q. (By Mr. Shapiro): Do you devote some of 
your work to doing what is called sloping? 

A. Some of it, yes. 

Q. Now, what is sloping? 

A. Well, it is what I just described as laying 
the pattern on specially prepared materials, and 
marking around that, and cutting it. 

Q. Now, you say specially prepared material. In 
what sense or in what respect is it specially pre- 
pared? 

A. Such as material that has been sent out for 
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pleating or tucking or embroidering, working on 
similar materials that need special preparation be- 
fore they are cut. 

@. Now does it require any more skill or preci- 
sion to perform that operation of sloping than it 
does the other cutting operations that you have pre- 
viously described ? A. I would say yes. 

Mz. Nicoson: I object to that. That is a self- 
serving declaration. 

Trial Examiner Erickson: Overruled. 

Q. (By Mr. Shapiro): What is your answer? 

A. I would say yes. [863] 

Q. Do you believe that, in so far as the work 
that you do at Lettie Lee, you are just as much a 
cutter as the men who are employed in that de- 
partment? A. I certainly do. 

Mr. Nicoson: I object to what she thinks. 

Trial Examiner Erickson: J will sustain the ob- 
jection. 

Mr. Nicoson: I move to strike out the answer, 
please. 

Trial Examiner Erickson: It will be stricken. 

Mr. Shapiro: JI think it goes to the weight 
rather than the admissibility. I think a person or- 
dinarily has some conception of what kind of work 
they are doing. 

Mr. Nieoson: It isn’t a question of what she 
thinks. The Board will make that decision. 

Trial Examiner Erickson: Sustained. Proceed. 

Q. (By Mr. Shapiro) Now, on the material that 
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you work on in your sloping operations, you place 
the marker on the material, do you? 

A. I place the pattern on the material. 

Q. Or the pattern. And you trace around it with 


chalk ? A. Yes, sir. 
Q. And you cut around the chalk marks? 
A. Yes, sir. 
@. Have you ever a cut a dress? 
A. Often. 
Q. Pardon? [364] A. Often. 
Q. What do you do when you cut a dress? 
A. Sometimes I use the markers. Sometimes I 


make my own lays, as for samples. 

Q. When you cut a dress, do you do exactly the 
same type of work as the men cutters do? 

A. Ido. 

Mr. Nicoson: I object to that. It calls for a 
conclusion of the witness. 

Trial Examiner Erickson: Sustained. 

Mr. Nicoson: JI move to strike the answer, if 
there is one. 

Trial Examiner Erickson: It will be stricken. 

Q. (By Mr. Shapiro) Tell us what you do when 
you cut out a dress. Give us each operation. You 
see, as far as I personally am concerned, I don’t 
know very much about this subject. Some of these 
other gentlemen know more about it than I do. So 
if you will just go into as much detail as you can, 
I will appreciate it. 

A. When I am given a dress to cut, I get the 
marker for it, if it is a regular stock dress, and look 


400 Nattonal Labor Relations Board 


(Testimony of Eunice Dorothy Usher.) 
at the ticket, and I get the marker, spread out my 
material, lay the marker, and proceed to cut it, just 
as any cutter would. 

@. What do you do after you have eut it? 

A. Bundle it up, and send it down to the end 
of the room, [3865] where it is assorted. 

@. Have you seen any of the men cutters cut 
a dress? A. Surely. 

®. What do they do? 

A. The same procedure. 

@. Have you ever been asked to join this Cut- 
ters Local No. 84? wf think not. 

Mr. Shapiro: That is all. 


Cross Examination 

Q. (By Mr. Nicoson) What do you mean, you 
think not? Don’t you know? 

A. Positively not preceding the strike. 

Q. You were not asked to join? 

A. I was not. 

Mr. Nicoson: Just a moment. I want to ques- 
tion you. 

Mr. Shapiro: Just a moment. 

The Witness: Oh, I beg your pardon. 

Mr. Shapiro: One further question, if I may: 
How long have you been engaged in doing the same 
type of work that you have testified to on the stand ? 

The Witness: I have been a cutter for 10 years. 

My. Shapiro: That is all. 

Q. (By Mr. Nicoson) Where have you cut? 

A. Ihave cut at a good many places. I have cut 
for [866] Marjorie Montgomery. 
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@. When did you eut there? 

A. Approximately three or four years ago. 

@. How long were you at that concern? 

A. About two years. 

@. Name some other places where you have been 
a cutter. 


A. At Caltex Sportswear Company. 

@. Is that located here in Los Angeles? 
eet as. 

@. When did you work for them ? 

A. When? 

Q. Yes. 

ie 


That was my first job. Approximately 10 
years ago. I was with them three years. 
@. What did you begin doing when you went to 
work at Caltex? A. Cutting. 
Q. Right off the bat? A. Always a cutter. 
Q. Now, describe to us some things that you did 
the first day you were there at this Caltex Com- 
pany. Whatisit? A dress shop? 
weeds, 11 1s, 
Q. Do you have any recollection of what you did 
that first day? [867] 
I did cutting. They started me right out. 
Tell me what you cut. 
Well, I cut dresses. 
How would you cut dresses ? 
Tt cut it according to the lines. 
Who put the lines on? 
. There were markers, who made the lines at 
the first. 


>POPOPOoP 
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@. They were already marked when they came 
through ? Nees silt, 

@. And this was your first day in the plant? 

A. Yes, sir. 

Q. The first day you had ever ¢ut anything— 
right ? A. Yes. 

@. How many dresses would you cut at a time? 

A. One at that particular house, because that 
was a special measurement house. 

@. You were using the shears? 

A. Yes, sir. 

Q. You didn’t use the power machine there? 

A. Not to begin with. 

Q. How long was it before you learned to use 
the power machine ? 

A. I don’t recall exactly. 

Q. Well, just about how long? 

A. Ilearned while I was there. [368] 

Q. Well, I understand that, but how long after 
you began to work there was it before you started 
to use the power machine? A. I couldn’t say. 

Q. No recollection of that at all? 

A. No. It has been 10 years. 

Q. But you do have a recollection of beginning 
to use the power machine while you were at Cal- 
tex ? A. Yes, sir. 

Q. How long did you use the power machine 
while you were at Caltex? 

A. Not a great deal. They didn’t use them a 
great deal there. 
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Q. So your experience with the power machine 
at Caltex was rather small; is that correct? 


Comparatively. 

Now, where did you next work ? 

Probably at Bettermade Garment Company. 
Is that here in Los Angeles? A. It is. 
What type of products do they make? 
Dresses ? 

Dresses ? A. Yes, sir. 

Silk dresses? [869] A. Yes, sir. 

And did you cut there? A. Yes, sir. 


What kind of equipment did you use there? 
The usual cutting tools. 

And what are they? 

Scissors, chalk and a machine. 

By machine, do you mean the power cutter? 
Yes, sir. 


POPOPOoOODSPooOPoe 


Mr. Shapiro: Miss Usher, can you keep your 
voice up, please? 

The Witness: Oh, yes, I will try. 

Mr. Shapiro: It is a little difficult to hear you. 

®. (By Mr. Nicoson) Did you do any group 
cutting while you were at this place, where you cut 
more than one dress at the same time ? 

A. Yes. 

@. How many would you cut at a time? 

A. I don’t reeall. 

(). Do you have any idea? A. No. 

Q. Did you ever have occasion to cut only one 
dress? A. I suppose occasionally. 
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Q. Do you now remember whether you did or 


vou did not? A. Not definitely. [3870] 
@. You don’t remember whether or not you cut 
one dress? A. Not definitely. 


@. And you don’t remember how many dresses 
you cut with the power machine as a rule? 

A. Correct. 

Q. How long were you at this place of employ- 


ment ? A. One season. 
@. One season. What is that? What is a sea- 
son? A. Four or five months. 


@. And what months usually constitute the sea- 
son? 

A. I think it was around approximately July 
until November in that case. 

@. How many people were employed at that 
plant? A. It was a large plant. 

Q. About how many? A. Over 100. 

Q@. Over 100. How many cutters were employed 
there ? A. I don’t recall. 

@. Give us your best recollection. 

A. I would say—I don’t know—perhaps between 
six and a dozen. 

Q. Can’t you be a little more definite than that? 

A. TI veally don’t know. 

Q@. There were more than six and less than 
twelve, would you say that? [871] 

A. Roughly speaking. 

@. Where did you next work? 

A. Oh, I don’t remember my whole history; for 
a custom made tailor. 
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>bOrPOOPOOOPOOOPOPOPS 


Custom made tailor. Is that right? 

Yes, sir. 

And is that here in Los Angeles? 

It was. 

What kind of products do they make? 
Tailored suits and coats. 


Tailored suits and coats? A. Yes, sir. 
That is wool, isn’t it? A. Yes. 

Did they make any silk dresses? 

INGyeci Tr. 

All wool? A. Yes, sir. 

No cotton? Aa No: 


How large a plant was that? 

Around a dozen employees. 

Around a dozen employees? A. Yes. 
How many cutters? [872] 

I was the cutter. 

You were the only cutter? 

And there were the boss and foreman and 


there was another man who did some. 


@. Did you do anything else besides the cutting 
there ? 

A. Part of the time I supervised the shop. 

Q. That would be the operators, that type of 
employee? A. Yes. 

Q. Did vou ever function as an operator your- 
self ? A. No, sir. 

Q. You have no experience as an operator? 

AS Nowsir. 

Q. Yet you were put in charge? 

A. Well, of production. 
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@. And supervision of the operators ? 

A. And production. 

Q. That is right? 

A. It was handing out the work and seeing that 
it went through. 

@. Well, did your supervision only go to the 
handing out of the work, or did you have super- 
vision over the operators? 

A. Did I tell them—I told them what needed to 
be done, but not how to do it. 

Mr. Shapiro: What plant is this, Mr. Nicoson? 
I am afraid I missed that. [873] 

Mr. Nicoson: The Custommade. 

The Witness: That wasn’t the name of the shop. 

Q. (By Mr. Nicoson) That wasn’t the name? 

A. It was a tailor shop. 

Q. It was a tailor shop. It wasn’t a manufac- 
turing concern; is that right? 

A. I don’t know the distinction. 

Q. Didn’t I understand you to say you made 


suits ? A. Yes, sir. 
(). And what else? A. And coats. 
Q. And coats. They were tailored ? 
A. Yes, sir. 
Q. What type of equipment did you use here? 
AY Shea: 
@. Shears. No power machine here? 
A. Not that I recall. 
Q. Where next did you work? 
A. Lettie Lee. 
@. When did you begin to work for Lettie Lee? 
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A. I don’t recall the exact date. I think it was 
in the summer. I don’t recall the exact date. 

Qy oredon’t recall? 

A. No, I am not sure. 

@. When you began to work for Lettie Lee, 
what did you start [374] in doing? 

A. Cutting. 

Q. By cutting, what were you doing? Tell me 
just exactly. What was your first job there, do you 
recall ? A. No, I don’t. 

Q. Do you recall any of your first jobs there? 

A. It was the regular procedure of cutting. I 
don’t recall any detail. 

@. Did you go in on the cutting table and take 
your tickets along with the men? A. I did. 

@. And you got your goods out of the stock 
room? 

A. I got it in the same manner that the other 
cutters got theirs. 

Q. Now, did you get it yourself? 

A. I don’t recall the method at that time. 

Q. What is the method now? 

A. The material is ordinarily brought to the 
cutters. 


Q. Brought to you by a girl, isn’t it? 

A. Yes. 

Q. It is brought to all the cutters by a girl, isn’t 
it? A. Usually. 

Q. Even to the men; that is true, isn’t it? 

A. Usually. 
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Q. Now, in June of last year, you weren’t work- 
ing on a cutting [875] table at that time, were you, 
with the men? A. This last June? 

Q. Yes. A. Yes. 

Q. What table were you assigned to? 

A. I couldn’t say. 

Q. You couldn’t say? Is that right? 

A. Well, I shift around. I don’t recall exactly 
which table I was on at that time. 

Q. Do you shift 

A. They aren’t numbered. 

Q. Did you shift around in June? 

A. I don’t remember definitely. 

Q. You don’t remember about that. Did you 
shift around in July? 

A. I frequently shift. JI don’t remember ex- 
actly when. 

@. And you don’t remember whether or not you 
shifted in July? A. I don’t remember. 

Q. Do you remember if you shifted in August? 

A. Well, sometimes they would be using my 
table ,and I would have to use another one. That 
is why I shifted. 

@. Can you please tell me whether or not you 
shifted in August? A. No. [876] 

Q. You don’t know? A. No. 

Q. Will you state whether or not you shifted in 
the month of May last year ? 

A. J don’t recall as to any dates. 

@. You don’t recall that. Will you state whether 
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or not you shifted during the month of September 
last year? 

A. I still say I don’t recall any specific dates. 
They are frequent. 

Q@. Now, you spoke something about tucking or 
pleating. You don’t cut that goods when it is orig- 
inally cut from the bolt, do you? 

A. Sometimes. Not usually. 

Q. As a usual thing, you don’t do it? That is 
right ? A. That’s right. 

Q. As a matter of fact, you don’t get the gar- 
ment, or this piece of the garment, until after it 
has been cut by the men cutters, sent to an outside 
concern to be tucked or pleated, and then it comes 
back to you? Isn’t that right? 

A. In most eases. 

@. I beg pardon? A. In most eases. 

Q. Well, isn’t it a fact in all cases? 

A. No. Sometimes I cut the garment and send 
the material out. [877] 

Q. When was the last time you have done that? 

A. I don’t recall a definite date. 

Q. Did you do that in the month of June, last 
year? A. I probably did. 

Q. Well, do you know whether or not you did? 

A. I don’t reeall definitely. 

Q. You don’t recall. Did you do it in the month 
of July, last year? 

A. I shift back and forth from cutting to this 
so-called sloping, and other things. I don’t remem- 
ber when I have done these particular things. 
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Mr. Sokol: May we have the other things? 

Mr. Nicoson: Yes. J would like to have an an- 
swer to my question. 

The Witness: Well, you are saying sloping 

Mr. Nicoson: Will you read my question, Miss 
Reporter, please? 

(The question was read.) 


Mr. Nicoson: Perhaps you should read the pre- 
vious question, which has to do with June, so that 
the witness will be sure she understands. 

(The record referred to was read.) 


Q. (By Mr. Nicoson) That answer would hold 
true, would it not, to the months of July, August, 
September and every month you have been up 
there? [878] A. Yes, sir. 

Q. Do you recall a single instance within the 
last six months, in which you cut a garment prior 
to the time it went out to be pleated or tucked? 

A. Yes. 

Q. When? 

A. I don’t remember the dates, but I am sure 
that I did. 

Q. Well, about when? 

Mr. Shapiro: Your Honor, I am going to object 
to this line of cross-examination. It could be only 
for one purpose, to test the credibility of the wit- 
ness, and, certainly, it isn’t a fair test to expect her 
to remember all of the dates or in what months she 
performed a particular operation in this factory. I 
mean, that challenges reason. If the witness claimed 
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to remember these specific dates, I would doubt her 
veracity. I don’t think it is a fair test of the wit- 
ness, a test of the witness’ credibility. 

Trial Examiner Erickson: I don’t think that is 
the purpose of these questions. ‘The objection is 
overruled. 

Mr. Nicoson: Will you read the question, please? 

(The record was read.) 


The Witness: Well, I know I did as lately as 
November. 

Q. (By Mr. Nicoson) As November. On one oc- 
casion ? A. What was that question ? 


Q. On one occasion? [379] 

A. What was that question ? 

Q. On one occasion ? 

A. No, on more than one occasion. 

Q. On more than one occasion? 

A. Yes, sir. 

Q. In November? A. Yes, sir. 

Q. What about in October? 

A. I very likely did. 

(). How many times? A. I don’t reeall. 

Q. Are you sure whether or not you did in Oc- 
tober ? A. Iam not definitely sure. 


Q. What about August? 

A. I don’t remember exactly what dates and 
days I did these things. 

@. Yes. You said that about six times. Now, 
will you please answer my question. You can say 
you know or you don’t know. 
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I don’t know. 

What about July? 

T still don’t know. 

What about June? 

T still don’t know. 

What about May? You don’t remember; is 
ey correct? [380] 

A. Just what am I being questioned on? As to 
my remembering what? 

Q. If you ever cut any garments prior to the 
time it went out to be pleated. 

A. I have frequently, but I don’t remember on 
what dates and in what months. 

Q. So frequently that you can’t remember it; is 
that right? 

Mr. Shapiro: I object to that on the ground it 
is argumentative. 

Trial Examiner Erickson: Sustained. 

Q. (By Mr. Nicoson) Just what is it that you 
doe to a garment, after it is tucked or pleated? 

A. After it is tucked and pleated, I lay the pat- 
tern on it, mark around it, lay it in the special posi- 
tion that it has to be according to design or pleating 
or embroidery, or whatever it is, put this on the ex- 


act spot it is supposed to be, draw around it, and 
cut it out. 


OQPpoper 


Q@. How do you know which is the exact spot? 
A. According to my pattern, and according to 
my instructions. 


Q. The pattern indicates where it should be laid? 
A. Yes, sir. 
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Q. After you get through with it, what have 
you got done? What is your finished product? 

A. It is a certain portion of the garment. 

Q. All right. What portion? [381] 

A. It varies. 

Q. Well, name some of them. 

A. Sometimes it is a blouse. 

Q. You cut the entire blouse? Is that what you 
are saying? 
A. This represents a portion of a blouse. 
Q. A portion of a blouse. What portion? 
A. It varies. 
Q. What portion of the blouse? 
A. It varies according to the design. 
Q. Well, name me some of the examples which 
ou cut. A. It might be a front, set in. 
@. What is it you cut in the front? 
A. A certain portion of a garment. 
Q. Can’t you name the portion? 
A. That is trim. 
Q. Can’t you name the portion you eut? After 
all, for ten years you have been cutting, aren’t you 
able to name the portion ? 

A. It might be a front panel, it might be a 
collar, it might be a portion of the sleeve. 

Q. Well, it might be. Is it? A. It varies. 

Q. How often does it vary? 

A. With every style. 

Q. Every style. How many of these do you eut 
at one time. [882] 


A. Sloping is usually done one at a time. 


Jo 
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Q. Is that what you call sloping? 

A. That is what we call sloping. 

Q. What else do you do besides cutting panels, 
and the like? A. I do regular cutting. 

Q. What is that? 

A. Getting a marker, stretching the material 
out, laying the marker on it and cutting according 
to the lines. 

What have you got after you have finished? 

A dress. 

A dress. You cut all of the parts? 

Usually. 

How often do you do that? 

As often as given to me to do. 

How often is that? 

It varies according with the season. 

Well, how often did you do it last June? 
A Last June I probably did it quite often, be- 

cause the season was slow. 

@. Well, you probably did. Did you or did you 
not do it? A. I don’t definitely remember. 

Q. You don’t know. What about July? 

A. May I say that when the season is slow and 
there isn’t much [383] 

Q. Will you please answer my question? 

Mr. Shapiro: She is, Counsel, if you will let her. 

Mr. Niecoson: JI don’t think she is. 

The Witness: What was the question ? 

Mr. Nicoson: If she wants to make a statement, 
she prefaces it with ‘‘May I say.”’ 


pOPOPOPOPE 
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The Witness: May I have the question, please? 
(The question was read.) 


Mr. Nicoson: You had better read the preceding 
question also. 
(The record referred to was read. ) 


The Witness: I don’t recall definitely. 

Q. (By Mr. Nicoson) You mean you don’t re- 
call for August, September, November and the rest 
of the year; do you? That is the truth? 

A. Not definitely, as to how often. 

Q. Why is it necessary to have more skill as a 
sloper than it is as a man cutter? 

A. Well, in the Lettie Lee Shop they want the 
sloping done with special care, because if it is 
crooked, it shows up very badly. It takes a very 
good eye to center things properly, and if a person 
works carelessly, it just isn’t accurately done. It 
takes a good deal of accuracy to do it properly, as 
they require in the Lettie Lee Shop. 

Q. Is it only in the Lettie Lee Shop that it re- 
quires more [384] skill to be a sloper than it does 
a cutter? 

A. In some places they don’t seem—sloping goes 
out any old way, but it isn’t true in Lettie Lee. 
They are very particular. 

@. Then can you tell me why a sloper gets half 
as much as a cutter does? A. No, I can’t. 

Q. You don’t know about that. But you know 
that is true, don’t you? 


A. I would say that I do not get the same. 
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Q. 


What do you get? 


A. I get 60 cents an hour. 


Q. 60 cents an hour. What does that figure out 
in a week? A. $24. 

Q. Do you know how much a man cutter gets? 

A. Not exactly. 

Q. About $45, isn’t it, at Lettie Lee? 

A. I have never asked. 

Q. You don’t know about that? 

A. I have never asked. 

Q. Well, do you know about it? 

A. I do not. 

Q. What percentage of your time is spent in 
sloping ? 

A. When there is a great deal of sloping, I do 
that. When there isn’t, I do other things, I do 


cutting. [385] 


(). 
A. 


What is the normal assignment of sloping? 
In a busy season, where there are many 


sloped styles in the line, it occupies the major part 
of my time. 


OPporoap 


Do you know how to grade a pattern? 

JI do. 

Have you ever graded a pattern? 

I have. 

What do you do when you grade a pattern? 
I go through a great many very exacting 
What are they? I want to know just exactly 


what you do when you grade a pattern. 


A. 
Q. 


Well, it is rather complicated. 
That is all right. You explain it to us. 
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A. Well, I lay the pattern down on a beginning 
inne: 

Q. What is the beginning line? Let’s have that 
straight. 

A. Well, it varies. If it is a straight line, L 
usually begin with a straight line, or if it is a fold, 
I begin with a fold. 


How do you know how to begin? 

According to judgment. 

According to judgment? A. And rules. 
And rules? PTGS. 


What kind of rules? [886] 

Well, just the general proceeding in grading. 

All right. Then what is the next step? 

It depends—— 

. You don’t need to look over to Mr. Bothman. 
The Witness: I wasn’t looking at Mr. Bothman. 
Mr. Shapiro: She happened to be looking at me, 

and I might state that she can’t get any informa- 

tion from me on how to grade a pattern. I would 
be the last person in the world on how. 

Miss Usher, just tell it in your own way. Don’t 
be nervous about this thing. 

Mr. Nicoson: I object to any instruction of the 
witness on cross-examination. 

Trial Examiner Erickson: Proceed. 

The Witness: It is so complicated I scareely 
know where to begin. 

Q. (By Mr. Nicoson) That is what I thought. 

Now, go ahead and begin. 

A. Well, if it is the front of a waist, if there is 


Ororpeoape 
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a fold, center fold, I put the center fold of the 10’s, 
on the center fold, and draw in my neckline. 

Q. For what purpose do you put that on the fold? 

A. Well, that is the beginning point. The pur- 
pose of grading is to increase the pattern from size 
to size, according to special rules. [387] 

Q. What do you put 10 down there for? 

A. That is the original sample pattern, from 
which you begin all the grades. 

Q. Now, what is the next step? What is the 
next step? A. Well, I draw in the neck. 
What do you do then? 

Then I shift out 3/16—— 

Well, first you draw in the neck, you say? 
Yes. 

What do you do when vou draw in the neck? 
J draw around the edge of the pattern. 
With a piece of chalk? 

With a pencil, a very sharp pencil. 

All right. Then you do what? 

Then I shift straight across 3/16 of an inch, 
and get the shoulder point and the top of the arms 
out. 

Then I shift across another 3/16 of an inch down, 
or 1/8, and get the lower part of the arms out. 

Q. Why do you do that? 

A. It is just the procedure of grading a pat- 
tern, to get the line. 

Q. You don’t know why you do it? 

A. Well, I don’t know how to explain it any 
differently. 


POPrPoOoPoPoPe 
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Q. There must be some reason fOr iteicm Gilere 2 

A. Well, it is just—I don’t know how to explain 
it [388] any differently than—it is just the rules 
and the procedure and the method to do it. T could 
show you much easier, if that would be of any as- 
sistance. 

Q. You don’t know then why you make these 
shifts? 

A. Well, that is the way you increase a pattern 
from size to size. It is a definite routine. 

Q. That is what you are doing now; is that 
right ? A. Part of the time. 

Q. I mean, that is what you are now describing? 

A. Yes. 

Q. And when you change it this 3/16 of an inch 
or 7/8, or whatever it was you said, that is when 
you have changed the size? 

A. That isa part of the procedure. 

Q. And then you go on and size it all the way 
through; is that true? 

A. There are, anyway, I would say, perhaps 
around a dozen moves, maybe more, to make one 
Size. 

Q. These marks are all on a pattern, aren’t they ? 

A. ‘They are on heavy paper. 

Q. They are not on the cloth? A. No. 

Q. Now, what is your next step? Or, do you 
have it graded ? ; 


A. I didn’t tell all of the dozen or more steps, 
no. [389] 
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Q. When was the last time you graded a pat- 
tern? 

A. I was doing some grading this morning. _ 

Q. This morning. How much grading did you 
do this morning? 

A. I completed the pattern I had been working 
on. I don’t recall at what hour I finished. 

Q. When did you begin grading patterns for 
Lettie Lee? A. When did I begin grading? 

Q. Yes. 

A. I have been doing it off and on for the last 
year and a half, since I have been with them this 
time. 

Mr. Nicoson: That is all. 


Cross Examination 

Q. (By Mr. Sokol) Have you got any raise since 
the strike? A. TJ have. 

@. How much were you getting just prior to the 
strike ? 

Mr. Shapiro: Objected to as being incompetent, 
irrelevant and immaterial. 

Trial Examiner Erickson: Overruled. 

Mr. Shapiro: She is not a party to this proceed- 
ing, or a complainant. ; 

Trial Examiner Erickson: She may answer. 

Mr. Sokol: Overruled, was it? 

Trial Examiner Erickson: No. I said she may 
answer. 

Mr. Sokol: Oh. 

Trial Examiner Erickson: Oh, yes, it was over- 
ruled. [390] 
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The Witness: Approximately 51 and a fraction, 
I believe. 

Q. (By Mr. Sokol) How do you get paid? By 
the week, the hour, or the piece? 

A. By the hour. 

Q. You were getting 51 and a fraction cents an 
hour? A. Yes. 

Q. Did you get time and a half for overtime? 

Mr. Shapiro: That is objected to as incompe- 
tent, irrelevant and immaterial. It 1s not an issue 
in this case, Your Honor 

Trial Examiner Erickson: Overruled. 

Mr. Shapiro: I don’t understand that this is a 
wage and hour ease. 

Q. (By Mr. Sokol) Were you getting time and 
a half for overtime? 

A. I don’t recall doing any overtime. 

Q. Now, what kind of a machine did you do your 
eutting with? 

A. A regular cutting machine. 

Q. You mean there is only one kind of a cut- 
ting machine? 

A. There are Wolf’s, there are 

Q. Wolf? Did you say Wolf? 

A. I believe that is the name of one of the cut- 
ting machines. [391] 

@. You are mistaken, aren’t you? You really 
don’t know. 

A. Well, there is a Universal machine. 


Q. The kind that the cutters, the men cutters 
use ? 
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A. TI believe those are the names of the cutting 
machines, the companies they are made by. 

Q. Any others? 

A. I have never paid much attention to the 
names on them, of the companies on them. 

Q. Well, there are different types of machines, 
are there? A. Well,—— 

Q. What kind of a machine did you use? 

A. It is a large round dise cutting machine. 

Q. Round. What kind of a knife did it have? 

A. A round blade. 

@. You worked for the custom tailors, too, on 
men’s garments? 

A. I worked for a tailor on men’s garments. 

Q. Where did you learn how to make men’s gar- 
ments as a cutter? A. There. 

Q. In this one place? 

A. It wasn’t on men’s tailoring. It was on ladies’ 
tailoring. 

Q. You learned right at that place, and you went 
right to work as a cutter? [892] 

A. Yes. There wasn’t a great deal of difference 
from what I had done before. 

@. What did you do in the slow season at Lettie 
Lee? 

A. I do regular cutting, and I do some grading, 
and some sloping, when it comes in. 

Q. What else do you do, when you don’t do 
those things? You are still working in the slow 
Season, aren’t you? Do you do any other produc- 
tion work ? A. I do sample cutting. 
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Q. What else? 

A. Idon’t recall anything else. 

Q. You are kept on in the slow season? 

A. Not all of the time. 

Q. What wage did you start at when you went 
to work at Lettie Lee? What wage? 

Mr. Shapiro: Objected to as being incompetent, 
irrelevant and immaterial. 

Trial Examiner Erickson: Sustained. 

Q. (By Mr. Sokol) That is all. Oh, I will ask 
you this: Were you asked by Mr. Bothman, these 
questions before you came to the witness stand? 

ee Ne sir. 

Q. Haven’t you talked to anyone before you 
came up here to the witness stand, about what you 
were going to testify to? 

A. Well, they asked me a few questions. [ an- 
swered them. [893] 

Q. Who asked you? Can’t you point him out? 

A. I had a few words with Mr. Shapiro and a 
few with Mr. Bothman. 

Q. Has Mr. Bothman ever asked you if you were 
a Union member ? A. I think not. 

Q. He asked other people around there, hasn’t 
he? 

Mr. Shapiro: I object to that. 

The Witness: I don’t know. 

Mr. Shapiro: I will withdraw the objection. 

Trial Examiner Erickson: Let it stand. 

Mr. Sokol: That is all. 
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Redirect Examination 
Q. (By Mr. Shapiro) When was the first time 
you ever saw me? 
A. This morning. This morning, yes. 
Q. About what time? 
A. About 10:00 o’clock. 
Q. Did I ask you to describe what your duties 


consisted of at the plant? A. You did. 
@. And how they compared with the work that 
the men cutters did? A. Yes, sir. 


(). And did you give me substantially the same 
answers as [394] you gave from the witness stand? 

Aa. linda: 

@. Did I tell you what to testify to? 

A. You did not. 

Mr. Sokol: That is not in issue. 

Mr. Shapiro: You seem to have made it an issue. 

Mr. Sokol: Oh, no, I didn’t. 

The Witness: I agreed to tell the truth. 

Mr. Nicoson: I want to ask one more question. 

Mr. Shapiro: What was the last answer? 

The Witness: I agreed to tell the truth. 

Mr. Shapiro: That is all. 


Reeross Examination 
Q. (By Mr. Nicoson) I have one more question: 
When is the slow season? I think you testified there 
was a slow season, didn’t you? 
A. Yes. It was slow in the early part of this 
month. 


Q. Well, do you have more than one slow sea- 
son? 
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A. Yes. Usually, there is a summer slow season 
and a fall slow season. 

Q. What months in the summer do you have a 
slow season ? 

A. Oh, around—it varies with the year—around 
April and May. 

Q. April and May? 

A. Sometimes later than that. [395] 

Q. Does it sometimes extend over into June? 

A. Sometimes it begins later and extends a little 
later. 

Q. Do you know whether or not Lettie Lee had 
a slow season this year? 

Mr. Shapiro: That is objected to as calling for 
a conclusion of this witness. 

Trial Examiner Erickson: You mean in 1942? 

Mr. Nieoson: No, I mean 1941. That is what 
I meant to say. 

Trial Examiner Erickson: She may answer. 

The Witness: I would think so. 

Q. (By Mr. Nicoson) Well, when was the slow 
season this year, or in 1941? 

A. Around April or May. 

Q. Would you say it extended up into June? 

A. I don’t recall how long it extended. 

Q. Did it extend up into July? 

Mr. Shapiro: I am going to object to this ques- 
tion, if the Court please, on the ground it is neither 
cross-examination, nor proper redirect examination ; 
on the further ground that all of these questions 
call for the conclusion of this witness. 
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Mr. Nicoson: Well, I don’t know who it was, 
but somebody had her testify that she wasn’t always 
kept on in slow seasons, and I wanted to ask her 
about that. [896] 

Mr. Shapiro: I didn’t ask her that. 

My. Sokol: I was the one that asked that. 

Trial Examiner Hrickson: She may answer. 

@. (By Mr. Nicoson) Do you know whether 
or not the slow season in 1941 extended up into 
July? 

A. I think not, as far as I was concerned. 

Q. As far as you were concerned, 1¢ didn’t; is 
that right? A. I believe not. 

@. And that is also true of August, is it not? 

A. I was working in August. I don’t recall. 

@. Well, as a matter of fact, in July and August 
was when you began the peak of your business for 
the fall trade; isn’t that right? 

A. Iwas busy at that time. 

Q. Well, not only you, but the rest of the plant; 
is that right? 

A. In July and August, I would say yes. 

Q. You would say yes. And also September ? 

A. JI think it was pretty good then. 

Mr. Nicoson: Pretty good in September. Thank 
you. That is all. 

Trial Examiner Erickson: Do men do sloping? 

The Witness: I don’t know of any men vho do 
much sloping. 

Trial Examiner Erickson: Well, have you known 
them to [397] do any sloping in Lettie Lee? 
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The. Witness: Perhaps just occasionally, if there 
was more than I could take care of, but not as a 
practice. 

Trial Examiner Erickson: Is that because you 
are more skilled than the men are? 

The Witness: It is. 

Trial Examiner Evickson: All right. 

Mr. Shapiro: Nothing further. 

Trial Examiner Erickson: Step down. 

(Witness excused.) 


Trial Examiner Erickson: We will adjourn until 
9:30 tomorrow morning. 
(Whereupon, at 4:30 o’clock p. m. the hear- 
ing in the above entitled matter was adjourned 
until 9:30 a. m. January 28, 1942.) [398] 


[Title of Board and Cause. | 


Room 808, United States Post Office and 
Court House Building, 
Spring, Temple and Main Strects, 
Los Angeles, California, 


Wednesday, January 28, 1942. 
The above-entitled matter came on for hearing, 
pursuant to adjournment, at 9:30 o’clock a. m. 
PROCEEDINGS 


Trial Examiner Hrickson: The proceeding will 
come to order. 
Mr. Shapiro: I will call Miss Lembke. 


428 National Labor Relations Board 
KATHRYN LEMBKE, 


called as a witness by and on behalf of the respond- 
ent, having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 

Q. (By Mr. Shapiro) Will you state your 
name, please? 

KKathryn Lembke, K-a-t-h-r-y-1 L-e-m-b-k-e. 
Where are you employed, Miss Lembke? 
Where ? 

Yes. A. At Lettie Lee, Inc. 

How long have you been working there? 

Two and a half years about, approximately. 
In what capacity are you employed there? 
Cutter. 

Do you work in the same department that 
Eunice Usher works in? Ae se sin. 

Mr. Nicoson: I object to the use of the word 
““department.’’ There is no evidence here to show 
there is such a thing. [401] 

Mr. Shapiro: Without meaning by the use of 
the term to attach any particular significance to the 


OPOPOoOoPOoD 


term. 

Mr. Nicoson: With that understanding I with- 
draw the objection. 

Trial Examiner Erickson: She may answer it 
then. 

Q. (By Mr. Shapiro) What is your answer? 

A. Yes, I do. 

Q. To clear up the term, do you work within 
the space on the 12th floor enclosed by a partition 
and the two walls of the building? 
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A. Yes, sir. 

@. In the same room where Vito Cimarusti, and 
Angelo Castella, Joe Sardo, Louis Baliber, Don 
Quinn and Nolan Berteaux worked? 

A. Yes, sir. 

Q. Will you state to the Court what your duties 
consist of ? 

A. At present I am cutting dresses, the same as 
the other men, which is, an order comes in and I 
get a marker and cut a stack of dresses, as many 
as the order calls for. 

Q. What tools, or instruments, do you use in 
your work? 

A. The scissors, machine, short knife. 

@. Will you describe the procedure that you fol- 
low in cutting a dress? Just start at the beginning 
and take up through each step. [402] 

A. I look at the ticket to see what style the dress 
calls for. I go to the right bin and get the marker 
and the pattern, and I then proceed to unroll the 
marker and lay it on a piece of paper. Then I 
spread my material, the proper length, and lay the 
marker on them, and cut it out. 

Q. Do you do any sloping? 

A. J have done sloping. 

@. What do you do in connection with sloping? 
Deseribe that process. 

A. I take the pattern and if there should be a 
strip of pleating, I place the pattern on the pleat- 
ing, mark around it with chalk, cut it out, put in 
all the notches, and stamping it, 1f necessary. 
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Q. Were you in the court room yesterday after- 
noon when Eunice Usher testified? 

A. Yes, sir. 

Q. Do you perform substantially the same duties 
that she testified to yesterday ? 

Mr. Nicoson: I object, unless he fixes a time. 

Trial Examiner Erickson: Will you read the 
question again, please? 

(The question was read.) 


Trial Examiner Erickson: You mean at the pres- 
ent time? 

Mr. Shapiro: J will withdraw the question. [403] 

Q. (By Mr. Shapiro) Were you working at 
Lettie Lee on July 24, the day a strike was called? 

A. No, sir. 

@. Where were you at that time? 

A. I was on a leave of absence. 

@. When did you leave on your leave of absence? 

A. The latter part of June, I think between the 
25th and the 30th of June, —no, of May, I mean. 

Q. 1941? A. May, it was. Yes, 1941. 

@. And when did you return? 

A. October 2nd. 

@. Where did you go? 

A. To Lake Tahoe. 

@. Have you been taking a leave of absence 
every year at approximately the same time? 

An) Nees, (Sets 

@. How many times have you done that? 

A. Twice since I have been at Lettie Lee. 
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Q. You always return to your employment after 
your summer leave is finished? A. Yes, sir. 

Q. Prior to the time that you left on your leave 
of absence the latter part of May, 1941, what type 
of work were you doing? [404] 

A. I was cutting trimmings, that year, sleeve 
fillings, and I was re-cutting. 

Mr. Nicoson: What was that? I am sorry. 

(Portion of answer read.) 


Q. (By Mr. Shapiro) Anything else? 

A. I was cutting a few dresses when they were 
needed. 

Q. In cutting the dresses, did you perform the 
same operation that you have testified to previously ? 

A. Yes. 

@. How long have you been cutting at Lettie 
Lee? 

A. 1939, about September. That isn’t definite. 

@. Do you work at the same kind of a bench 
or table that the male cutters use? 

A. Exactly. 

Q. Do you use the same tools that they use? 

A. Yes, sir. 

Q. Do you perform the same operations and 
functions that they do in cutting out a dress? 

A. Precisely. 

@. Is there any difference between the work you 
do and the work that the men cutters do? 

A. None at all, except that they didn’t cut trim- 
mings while I was cutting trimmings, of course. 

Q. Can you make a marker? 
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A Yes, sim [405] 

@. Have you ever made any? A. Yes. 

Q. What is a marker? 

A. It is a piece of paper upon which the pattern 
is marked, where, when we cut out our material in 
order not to spoil the material, we mark it on the 
paper. 

@. Do the male cutters make markers ? 

A. Sometimes. 

Mr. Shapiro: That is all. 


Cross Examination 

@. (By Mr. Nicoson) Who makes them the 
other time? 

A. We have a man that does all the—he does 
nothing but make markers. 

@. Who is that? A. Mr. Litwin. 

Q. Mr. Litwin makes all the markers, doesn’t 
he? A. Yes. 

@. And asa general rule, that has been going on 
for the last year, or longer; isn’t that true? 

A. Yes. 

@. You aren’t called upon to make markers, are 
you, Miss Lembke? Ae Yes. 

@. How often are you called upon to make 
markers? 

A. Well, about two weeks ago I made several for 
duplicates. [406] 

@. How many would you say is several? 

A. Well, I made, I think, three. I wouldn’t 
say. Two or three. 

Q. When did you first make a marker? 
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A. Within the first year that I worked there. 

@. How many did you make around that time? 

A. I don’t recall. I have no idea. 

Q. Now, you have testified that your work is 
substantially the same as a man operator. By that 
do you mean there is a difference? 

A. At present there isn’t any difference at all. 

@. But prior to the strike there was a substan- 
tial difference, wasn’t there? 

A. Well, I could do the same work that the men 
did, and I did it frequently. 

Q. But you didn’t do it as a regular custom, did 
you? A. Yes, I did. 

@. Prior to the strike? 

A. Well, I did other things too. 

Q. Prior to the strike your chief job was trim- 
mings, wasn’t it? 

A. Well, among other things. 

Q. Isn’t that true? 

A. Among other things. I didn’t just do trim- 
mings. 

Q. But your chief job, was trimmings, isn’t that 
true? [407] A. Yes. 

Q. Asa matter of fact, your work was termed a 
trimmer ? 

A. No, sir. I was called a cutter. A trimmer 
isn’t a factory—in fact, you don‘t call them a trim- 
mer. 

Q. Well, a trimmer doesn’t perform her work 
until after the operators have worked on it? 

A. That’s right. 

Q. And that is when you performed your work? 
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A. No, I didn’t do that work at all. 

@). You did it prior to the operators? 

A. I cut the trimmings as the dress was being 
cut by the men. 

Q. I see. What do these trimmings consist of? 

A. Padding for the sleeve caps. 

Q. That is a little cotton 

A. And taffetas for the front facings, taffetas 
for peplums. 

Q. Let’s get at the paddings first. The padding 
is a rough cotton, coarse piece of cloth, isn’t it? 

A. Cotton batting. 

@. Cotton batting. And in the cutting of these 
paddings, you used the scissors, didn’t you? 

A. And the machines. 

@. And the machines, and a short knife. What 
is the short knife? 

A. It isa small, heavy knife with a short blade. 
It has [408] a heavy handle. 

Q. Is it power operated? A. No. 

Q. Just an ordinary knife? 

A. It is just a knife. 

Q. Just an ordinary knife. Now, the biggest 
portion of your time was consumed in this padding 
business, wasn’t it? A. Not always. 

Q. But as a general rule, that was true? 

A. Yes. 

Q. Now, you also cut paddings for the interior 
or the inside of belts? Am I right about that? 

A. linings, yes. 

Q. And when you cut those paddings, they were 
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made out of the same coarse cotton material; isn’t 
that right? 

A. No. Some of the linings are sometimes taf- 
feta. Sometimes they are muslin. 

Q. Sometimes muslin. Well, muslin isn’t as 
heavy as the padding material, is it? A. No. 

Q. Do you say that you cut more muslin than 
you did taffeta for inside of belts? 

A. Well, I can’t say. I have no idea. 

Q. Well, as a general rule, aren’t belts lined 
with muslin more than with taffeta? [409] 

A. Not especially, no. It depends upon the 
style, the line that happens to be selling at that 
time. 

@. Would it be about 50-50? 

A. I would say so. 

Q. Just about 50-502 A. Yes. 

Q. In that operation you used the scissors, did 
you? A. The scissors and machine. 

Q. And the machine knife. And did you use 
the short knife also? A. No. 

Q. You don’t use the short knife on belts? 

A. No. 

Q. Now, what else was it that you said you cut 
besides that? A. I did re-cutting. 

Q. Re-cutting. 

A. Any material that—any dress that had a flaw 
in it, that has to be sent back, so that that particu- 
lar piece must be re-cut. 

Q. That is a salvage operation, isn’t 1t? 

A. What do you mean by ‘‘salvage’’? 
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Q. Well, you are trying to save the piece of 
cloth, aren’t you? A. Yes. [410] 

Q. The cloth with the flaw, so that it can be used 
in the ordinary operation, you then re-cut, so that 
you do really salvage it from the faulty piece of 
material ? 

A. No. I use a new piece of material to make 
the re-cutting. 

Q. I see. Well, where you find a faulty piece 
of material, it is your job to substitute for that 
faulty piece a good piece; is that correct? 

Ac es, Sin, 

'@. And you put the bad piece on the good piece 
and cut around it? A. No, I take the pattern. 

Q. You take the pattern? 

A. And make a marker for that particular piece, 
and lay it on the material and cut it. 

Q. Now, do you ever do any trimming after the 
operator has finished the garment ? A. Never. 

@. These trimmings as youn cut them, what do 
you do with them ? 

A. I wrap them up in a piece of paper and put 
them with the dress. 

Q. And send them over to the assorter? 

A. Hither give them to the cutter, as he was 
finishing the dress, or else take them to the assorter. 

[411] 

Q. I see. Now, prior to the strike how often did 
you cut a dress? 

A. T ean’t say. I cut many dresses there the 
first year. I cut more perhaps than I did the sec- 
ond season. 
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@. Let’s talk about the second season. You cut 
very few dresses during the second season, didn’t 
you? 

A. Well, when it was slow, I was kept on and I 
cut dresses at that time. 

Q. Did you cut dresses when the full comple- 
ment of men cutters were there? 

If it were needed, I did. 

Well, was it ever needed? 

Well, yes. 

How often did that oceur? 

I don’t know. 

You haven’t any idea? 

I have no idea. 

Now, isn’t it your practice, Miss Lembke, in 
the summer months when you go up to Lake Tahoe, 
—when you take off and go up to Lake Tahoe, there 
you become employed ? 


OPoPoOrop 


A. For a vacation, yes. 

Q. You work during the entire period that you 
are up there, don’t you? 

A. Yes. Not—well, I spent a month at San 
Francisco this last time that I didn’t work. [412] 

Q. But for three months you were employed at 


Lake Tahoe? A. Yes. 
@. You weren’t employed in the garment busi- 
ness up there at that time, were you? A. No. 


Q. Did you also work up there the previous 
year? AL ies: 

Q. You go up there and get your job each sum- 
mer; is that right? eee: 

Q. The same job? Nee, VCs: 
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Q. For the same employer? A. Yes, sing 
Mr. Nicoson: That is all. 


Cross Examination 
Q. (By Mr. Sokol) How much did you make 
prior to the strike, just immediately prior to the 
strike? 
A. Well, I wasn’t there. Oh, you mean before 
I went away in the summer? 


Q. That is right. A. $20.00. 
@. A month, or a week? A. A week. 
Q. Did you get time and a half for overtime? 


[413] 

A. Yes, sir, I did. 

Mr. Shapiro: That is objected to as incompe- 
tent. I will withdraw the objection. 

Mr. Sokol: All right. 

Mr. Shapiro: I think we ought to have an un- 
derstanding though that we are trying a particular 
controversy here. 

Mr. Sokol: Why take up time with that? 

Mr. Shapiro: Why ask the question, if you don’t 
want to take up time? 

Q. (By Mr. Sokol) Now, Miss Lembke, how 
many times have you discussed your testimony with 
Mr. Bothman, before taking the witness stand? 

A. Yesterday morning. 

Q@. And today? And this morning? 

A. I spoke to Mr. Shapiro this morning, not 
with Mr. Bothman. 

Q. Yesterday morning how much time did you 
take up with Mr. Bothman ? 
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A. Maybe three minutes; maybe five minutes. 

Q. Maybe ten minutes? 

A. No, sir. He spoke to me a very minutes. 

@. Where? 

A. He came to my table in the cutting room. 

@. And what did he say? 

A. Well, I can’t repeat his exact words. [414] 

Q. Are you being paid for being here? 

Any es, Sir. 

Q. Have you ever been a member of the union? 

A. No, sir. 

Q. When did you go to work for Mr. Bothman? 

(N, lin IB RRE 

Q. Prior to that time had you ever worked in 
the garment industry ? A. Yes, sir. 


@. With what concern? 
A. M. & G. Koch, K-o-c-h. 
Mr. Shapiro: May I have the last question and 
answer, please? 
(The question and answer were read.) 


Q. (By Mr. Sokol): How big a concern is that? 
How many employees? 

A. I can’t say how many employees. About— 
it was about—it was a small concern. 


@. What did you do there? 

A. (Continuing): ——maybe 25 employees. I 
cut. 

Q. Cut what? A. Garments. 

Q. What kind of garments? 

A. Housecoats. 

Q. Housecoats? [415] 
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2 eS ee 


Denims, cottons, corduroys. 

What kind of machine did you use there? 
A round blade. 

What is the name of it? 

Tt am not sure of the machine they had. 
How many machines did they have? 

They had one machine, one cutting machine. 
You don’t know the name of it? 

Well, I don’t know the brand. I never paid 


any palticular attention. 


Q. 
Ay 


What brands do they have at your plant? 
They have a Wolf. Then they have an Kast- 


man, new. Right now they have four Wolfs and 
one Eastman. 


Q. 


OpOPoopop 


What kind do you use? 

I use both. 

When did you return after the strike? 
October 2nd. 

What was your rate of pay? A. $24.00. 
Then you got an increase? 

Yes, I have every summer. 

Oh, you got an increase every summer? 

I have been. 

When you first went to work for Lettie Lee, 


how much were you making a week? [416] 


A. 
(). 
now? 
Q). 
A. 
©. 


I was—$16.00. 

$16.00. And you have gotten up to $24.00 
A. Yes, sir. 

Do you know what the other cutters make? 

Yes, sir. 

Around $45.00 or $50.00 a week, don’t they? 
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A. Yes, sit. 
Q. Sometimes more than that, with the overtime, 
$65.00 or $70.00? A. Yes, sir. 


Q. Do you remember the time the cutters got 
an increase in June, 1941? 

A. I wasn’t there at that time. 

Q. You weren’t there. Do you know anything 
concerning increases received by the cutters? 

A. No, sir. 

@. The men cutters? 

A. No, sir. They may have mentioned that they 
got one, but I have never asked them; if they did, 
it wasn’t my business, and I never knew if they 
were kidding or not anyway so 

Mr. Sokol: That is all. 

Mr. Shapiro: Just a minute, Miss Lembke. 


Redirect Examination 

Q. (By Mr. Shapiro): When Mr. Bothman 
spoke to you yesterday [417] morning, as you have 
testified, did he tell you what to say? 

A. No, siv. 

@. You say that you were being paid for com- 
ing up here. What do you mean by that? 

A. Well, I don’t know. I didn’t punch out. That 
is what I meant. I didn’t punch my time card out. 

Q. You mean your pay is not being stopped at 
the factory? A. That’s right. 

@. But you are not being paid—I can’t think of 
the word—you are not being docked for the hour 
or so this morning; is that what you mean? 

A. Yes, sir. 
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Q. Myr. Bothman hasn’t offered you any money 
to come up here to testify, has he? 

A. Qh, no, sir. 

Q. As a matter of fact, your compensation or 
money hasn’t even been discussed between you and 


Mr. Bothman, has it? A Norse: 
Q. When you spoke to me this morning did I 
tell you what to say? A. No, sir. 


Q. What kind of work did you do on your va- 
cations, during your leave of absence? 


Waitress. 

Did you do the same work last summer? 
[418] 

Wes) sir 


And how much were you paid for that? 
#30.00 a month, and room and board. 
Do you consider that that is your vacation 
every summer? A. Yes, sir. 

Mr. Nicoson: We object to that, what she con- 
siders it. 

Trial Examiner Erickson: Sustained. 


OPoP OP 


Mr. Nicoson: I move to strike out the answer, if 
there is one. 

Trial Examiner Erickson: Stricken. 

Q. (By Mr. Shapiro): Why do you take the 
leave of absence every summer and go to Lake 
Tahoe? 

Mr. Nicoson: We object to that as immaterial 
and irrelevant. 

Trial Examiner Erickson: Overruled. 

The Witness: Because it is a pleasant change for 
me. 
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Q. (By Mr. Shapiro): And you always have 
an understanding that upon your return you are to 
resume your employment with Lettie Lee; is that 
correct? Pees. sir 

Mr. Shapiro: That is all. 


Recross Examination 

Q. (By Mr. Sokol): At $20.00 a week? Is that 
your understanding ? 

A. There has been no discussion of my wages 
before I left. [419] 

Q@. Do you know of any occasion when you 
joined with other cutters in requesting an in- 
crease? A ING Wer, 

Mr. Sokol: That is all. 


Redirect Examination 
By Mr. Shapiro: 
Q. By the way, have you been asked to join this 
Cutters Local? A. Never. 
@. You don’t belong to it, do you? 
A. No, sir. 
Mr. Shapiro: That is all. 


Reeross Examination 
By Mr. Nicoson: 

@. One more question: When you returned from 
Lake Tahoe this year, you were put to work doing 
a different type of work than you had prior to 
your going on your leave of absence; isn’t that 
correct ? pAeeeeseesir. 

Mr. Nicoson: That is all. Thank you. 

Mr. Shapiro: Just a minute, Miss Lembke. 


444 National Labor Relations Board 
(Testimony of Kathryn Lembke.) 


Redirect Examination 

By Mr. Shapiro: 

Q. Before you left on your vacation you had 
done the same type of work, hadn’t you? 

Mr. Sokol: That is leading. 

The Witness: Yes, sir. 

Mr. Nicoson: I object to that, Mr. Examiner. 
She is [420] his witness. 

Trial Examiner Erickson: All right. Reframe 
the question. 

Mr. Nicoson: I move to strike the answer. 

Trial Examiner Erickson: It will be stricken. 

Q. (By Mr. Shapiro): You say when you re- 
turned from your vacation you were given a differ- 
ent kind of work to do. Is that right? 

A. Yes, sir. Not exactly different. It is just that 
I did more of another thing. 

Q. All right. Of what thing? 

A. Well, I do—I don’t cut any trimmings now. 
I cut just dresses. 

Q. Had you cut dresses before you went on your 
vacation ? A. Yes, sir. 

Mr. Shapiro: That is all. 

Mr. Nicoson: But not generally? 

The Witness: Not as many as I do now. 

Mr. Nicoson: That is all. Thank you. 

Mr. Shapiro: Nothing further. 

Trial Examiner Erickson: Step down. 

(Witness excused.) 


Mr. Shapiro: I will call Mr. Thain. [421] 


